
REVISION: 
(ITEM 16, CHANGED TO NON-CONSENT) 

 
FINAL 

C I T Y  C O U N C I L 
 

C I T Y  O F  W I C H I T A 
K A N S A S 

 
City Council Meeting City Council Chambers 
09:00 a.m. June 17, 2008 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on June 10, 2008 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamation: 
 
 Square Dance Week 
 
 
-- Service Citation Awards: 
 
 Willard Lee Jr. 
 Susan G. Circle 

 
PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Buck Goodman-Keeper of the Plains Car Show. 
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COUNCIL BUSINESS 

 
UNFINISHED COUNCIL BUSINESS 

 
2. Repair or Removal of Dangerous and Unsafe Structures, 2306 East Random.  (District I) 

 
RECOMMENDED ACTION: Take appropriate action based on the testimony received at the hearing.  Any 

extension of time granted to repair the structure should be conditioned on the 
following:  (1) the structure is maintained secure as of June 17, 2008 and is kept 
secured during renovation; and (2) the premise is kept clean and free of debris as 
of June 17, 2008, and will be so maintained during renovation.   

 

3. Heartland Preparedness Center Land Lease Contract and Cost/Space Revalidation Study. (District I)  

RECOMMENDED ACTION: Approve the Contracts and authorize the necessary signatures. 

4. Notice of Intent to Use Debt Financing, Terminal Area Redevelopment Program - Apron Phase I. 
(Deferred June 3, 2008)  

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures. 

5. Letter of Intent for Broadview Hotel Incentives.  (District VI)  
(Deferred June 3, 2008)  

RECOMMENDED ACTION: Submitted without staff recommendation. 

 
NEW COUNCIL BUSINESS 

 
6. Public Hearing and Issuance of Industrial Revenue Bonds, Bombardier Learjet.  (Districts IV and V) 

 
RECOMMENDED ACTION: Close the public hearing, place Bond Ordinance authorizing the execution and 

delivery of documents for the issuance of Industrial Revenue Bonds in an amount 
not-to-exceed $1,400,000 on First Reading and authorize necessary signatures. 

 
 

7. Amendment of Industrial Revenue Bond Documents, Lee Real Estate, LLC.  (District II)  

RECOMMENDED ACTION: Approve the amending Ordinances and Supplemental Indentures, place 
Ordinances on First Reading and authorize the necessary signatures.
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8. Old Town Warren Theatre LLC-Term Loan. 
  
 RECOMMENDED ACTION: This item is submitted without recommendation by City Staff.  If Council 

chooses to approve the requested assistance, the required action would be: To 
approve first reading of the home rule ordinance authorizing the issuance of 
general obligation bonds or notes for the purpose of funding the loan to Old 
Town Warren Theatre LLC in the amount of $6,000,000; approve the Term Loan 
Agreement Promissory Note, Guaranty Agreements, and Mortgage Agreement; 
and authorize necessary signatures; and reduce parking lease payments in Old 
Town Square, pursuant to the Old Town Overlay District to $7.50 per stall per 
month. 

 
 
9. Public Hearing, Request for Resolution of Support for Application for Housing Tax Credits, Mesa Verde. 

(District VI)  

RECOMMENDED ACTION: Close the public hearing, adopt the resolution of support for the application for 
Housing Tax Credits, subject to all local building and zoning codes, ordinances 
and any additional design review requirements, and authorize the necessary 
signatures.  

10. Office furnishings and phone equipment for new Greater Wichita Convention and Visitor’s Bureau, WaterWalk 
 Place Development.  (District VI) 

RECOMMENDED ACTION: Approve the one time expenditure amount up to $190,000 for the replacement of 
GWCVB’s office furnishings and telephone equipment and approve any 
necessary budget adjustments.  

11. An Ordinance Amending Chapter 3.72 of the Code of the City of Wichita, Kansas, Pertaining to Private Security 
 Officers and Private Security Agencies. 

RECOMMENDED ACTION: Place the ordinance on first reading. 

11a. Resolution Encouraging a Community Response for Clean Air (Outdoor Air) 
 
 RECOMMENDED ACTION: Adopt the resolution. 
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(9:30 a.m. or soon thereafter) 
12. Public Hearing: Repair or Removal of Dangerous and Unsafe Structures.   (Districts I and III) 

 
Property Address Council District 
a. 546 North Madison I 
b. 537 North Estelle I 
c. 1212 North Wabash I 
d. 1301 North Indiana I 
e. 1123 North Spruce I 
f. 1102 North Green I 
g. 1201 North Green I 
h. 1323 North Volutsia I 
i. 2044 North Kansas I 
j. 3723 East Funston III 

 
RECOMMENDED ACTION: Close the public hearing, adopt the resolutions declaring the building a dangerous 

  and unsafe structure, and accept the BCSA recommended action to proceed with 
 condemnation, allowing 10 days to start demolition and 10 days to complete 
 removal of the structure.  Any extensions of time granted to repair the structure 
 would be contingent on the following: (1) All taxes have been paid to date, as of  
 June 17, 2008; (2) the structure has been secured as of  June 17, 2008;  and will 
 continue to be kept secured;  and (3) the premises are mowed and free of debris as 
 of June 17, 2008, as will be so maintained during renovation. 

 
 
 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 

 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

* Consent Items 
 

13. *VAC2008-00003-Request to vacate a portion of a platted public street right-of-way; generally located west of 
 127th Street East, on the north side of Pawnee Avenue.  (District II)  

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

14. *VAC2008-00004-Request to vacate a portion of a platted public street right-of-way; generally located south of I-
 35, east of Greenwich Road.  (District II)  

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures.
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HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

* Consent Items 
Allan Murdock, Housing Member is also seated with the City Council. 
 
  None 
 
 

 
AIRPORT AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
*Consent items 
 

15. *Communications Cable Plant, Wichita Mid-Continent Airport, Colonel James Jabara Airport.  

RECOMMENDED ACTION: Approve the capital project budgets. 

(ITEM 16) 
16. Clear Channel Interspace Airports Airport Advertising Concession Agreement.  (NON-CONSENT) 

RECOMMENDED ACTION: Approve the Agreement and authorize necessary signatures. 

17. *Transportation Security Administration - Other Transaction Agreement.  

RECOMMENDED ACTION: Approve the receipt of funds, and authorize the Director of Airports to sign all 
the documents related to the Other Transaction Agreement. 
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COUNCIL AGENDA 

 
COUNCIL MEMBER AGENDA 

 
 18.  None 
 
 
 19.  COUNCIL MEMBER APPOINTMENTS 
 

RECOMMENDED ACTION: Approve the Appointments 

 

 
CONSENT AGENDA 
 

20. Report of Board of Bids and Contracts dated June 16, 2008. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

21. Applications for Licenses to Retail Cereal Malt Beverages: 
 
New  2008 (Consumption off Premises)  
Anita Haeri Hoss, LLC dba Valero West 1622 South West Street 
 
Renewal   2008 (Consumption off Premises) 
Wal-Mart Stores, Inc. Wal-Mart Supercenter #1507 3030 North Rock Road 
        
Special Event Wichita Pride, Inc. /Gala 2008 
Patrick Munz June 20, 2008 835 East 1st Street 
Patrick Munz June 29, 2008 601 East Douglas, (Naftzger Park) 
 
*General/Restaurant - 50% or more of gross receipts derived from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
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22. Preliminary Estimates: 
 a.     Water Distribution System to serve Edge Water Addition (south of 45th Street North, west of Hoover) 

(448-90312/735393/470066) Does not affect existing traffic.  (District VI) -  $278,000.00 
 b.     Taft Street Rehabilitation   (various locations south of Maple Street, east of Maize Road) (472-

 84578/132721/N/A) Traffic to be maintained during construction using flagpersons & barricades.  
 (District V) -  $344,995.00 

 c.     Water Main Replacement in Arkansas, 16th Street North to 20th Street North   (north of 13th Street   
 North, west of Broadway) (448-90119/633721/750815)  Traffic to be maintained during construction 
 using flagpersons & barricades.  (District VI) -  $1,069,900.00 
d.  Sanitary Sewer Improvements in Arkansas, 15th Street North to 20th Street North   (north of 13th Street 
 North, west of Broadway) (468-84372/620480/667598)  Traffic to be maintained during construction 
 using flagpersons & barricades.  (District VI) -  $100,000.00 
e.  Water Distribution System to serve Foliage 4th Addition (north of 13, west of Webb) (448-
 90391/735421/470094) Does not affect existing traffic.  (District II) -  $39,000.00 
f.  Lateral 57, Main 24, War Industries Sewer to serve Foliage 4th Addition (north of 13, west of Webb) 

 (468-84519/744285/480974)  Does not effect existing traffic.  (District II) -  $66,000.00 
g.  Storm Water Sewer #644 to serve Foliage 4th Addition (north of 13th, west of Webb) (468-
 84520/751476/485367) Does not affect existing traffic.  (District II) -  $73,000.00 

RECOMMENDED ACTION: Receive and file. 

23. Petitions for Public Improvements: 
a. Paving and Drainage Improvements for Waterfront Residential and Greenwich Office Park Additions, 

north of 13th Street, west of Greenwich.  (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

24. Agreements/Contracts: 
a. Staking and Construction Engineering in College Hill Addition, north of Douglas, east of Hillside.  

(District II)- Supplemental.  
b. Southwestern Bell (AT&T) Franchise Extension 

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

25. Design Services Agreement: 
a. Design Services for Turkey Creek Third Addition, north of Pawnee, east of 135th Street West.   

(District IV)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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26. Minutes of Advisory Boards/Commissions 
 
Wichita Board of Appeals of Refrigeration, Air-conditioning, Warm Air Heating and Boiler Minutes, March 27, 
2008 
Police & Fire Retirement System, April 23, 2008 
Board of Code Standards and Appeals, May 5, 2008 
District Advisory Board I, May 5, 2008 
Wichita Historic Preservation Board, May 12, 2008 
Design Council Minutes, May 21, 2008 

  
RECOMMENDED ACTION: Receive and file. 
 

 
27. Youth Mentoring Grant Application. 

RECOMMENDED ACTION: Approve the application for funding to support expanded mentoring opportunities 
in Wichita, and authorize the necessary signatures for the application and grant 
award. 

28. Rehabilitation of Adjustable Frequency Drives at Cheney Pump Station. 

RECOMMENDED ACTION: Authorize the expenditures; approve Siemens as the sole source of supply and 
repairs; and authorize the necessary signatures. 

29. Correcting Resolution: Alta paving from 350' west of Ellis to Hydraulic.  (District III) 

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures. 

30. General Obligation Bond and Note Sale. 

RECOMMENDED ACTION: Adopt the resolution: authorizing the general obligation bond and note sales; 
approving the publication and distribution to prospective bidders of the 
Preliminary Official Statement, subject to such minor revisions as may be 
determined necessary by the Director of Finance and Bond Counsel; finding that 
such Preliminary Official Statement is in a form "deemed final" for the purpose 
of the Securities and Exchange Commission's Rule 15c2-12(b)(1), subject to 
revision, amendment and completion in the final Official Statement; and  
authorizing publication of the Notice of Sale.  
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31. Payment of Claims for the Month of May, 2008. 
 

 Nancy Kitchens    $1,485.14 
 Union Pacific Railroad Company $18,840.91 
 Moore Engineering Services  $3,220.00 
 Jessica Warrender   $1,828.09 
 Barbara Mitchell   $57,500.00** 
 Bryan Young    $4,059.27 
 James Cline III    $1,500.00** 
 Douglas Jackson   $3,805.70 
 Savannah Sanders   $230.67 
 
 **Settled for lesser amount than claimed 
 

RECOMMENDED ACTION: Receive and file. 
 
 

32. Resolution authorizing the City of Wichita, Represented by Wichita Transit, to File Applications with the Federal 
Transit Administration (FTA) for funding for Financial Assistance for Transportation Projects  

RECOMMENDED ACTION: Approve the Resolution and authorize the necessary signatures. 

33. Second Reading Ordinances: (First Read June 10, 2008) 
 

a. CUP2008-10 and CUP2008-11 AND ZON2008-013 and ZON2008-16 – Creation of DP-312 Girrens 
Addition Commercial Community Unit Plan and zone change from SF-5 Single-family Residential to LC 
Limited Commercial and GC General, generally located on the southwest corner of 119th Street West and 
Pawnee Avenue.  (District IV) 
 
An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 
 
An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 
 

b. DER2008-01: 47th-55th Street South Joint Area Plan, 2008-2030, (Within Unincorporated Sedgwick 
County). 
 
An ordinance adopting the 47th-55th street south joint area plan as an amendment to the Wichita-
Sedgwick county comprehensive plan. 
 

RECOMMENDED ACTION: Adopt the Ordinances. 
 
 
Adjournment 
 
 
***Workshop to follow in the first floor board room*** 
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         Agenda Item No. 2. 
City of Wichita 

City Council Meeting 
June 17, 2008 

 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structures 
   2306 E. Random (District I) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  Unfinished Business 
---------------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Take appropriate action based on testimony received during the review hearing. 
 
Background: This property was before the Board of Code Standards and Appeals (BCSA) on January 7, 
2008.  No one appeared to represent the property, no repairs had been made to the property, and the BCSA 
recommended 10 days to start demolition and an additional 10 days to complete.  
 
On March 18, 2008, this case was before City Council.  City Council passed a resolution granting the 
owner sixty days to complete repairs; failing completion of repairs within sixty days the owner was granted 
an additional ten days to start demolition with an additional ten days to complete, or the City would proceed 
with demolition and removal.   
 
On May 28, 2008, Council Member Lavonta Williams requested this property appear back before Council 
on the next available date.    
 
Analysis:  Staff made an inspection of the property on May 20, 2008; siding repairs, painting and reroof 
had been completed.  The foundation work, window repair/replacement and other exterior repairs had not 
been not completed.   
 
The 2007 taxes are current and there are no special assessments.   
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds from 
the Office of Central Inspection Special Revenue Fund contractual services budget, as approved annually 
by the City Council.   This budget is supplemented by an annual allocation of federal Community 
Development Block Grant funds for demolition of structures located within the designated Neighborhood 
Reinvestment Area. Expenditures for dangerous building condemnation and demolition activities are 
tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  ffoorr  nnoonn--
rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  aannnnuuaall  
bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures demolished by 
the City are billed for the contractual costs of demolition, plus an additional $500 administrative fee.  If the 
property owner fails to pay, these charges are recorded as a special property tax assessment against the 
property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  These 
include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable Living, 
Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & Vibrant 
Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant 
Neighborhoods: Dangerous building condemnation actions, including demolitions, remove blighting and 
unsafe buildings that are detrimental to Wichita neighborhoods. 
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Legal Considerations:  The owner/s have been informed of the date and time of the hearing. 
 
Recommendations/Actions: It is recommended that the City Council take appropriate action based on the 
testimony received at the hearing.  Any extension of time granted to repair the structure should be 
conditioned on the following:  (1) the structure is maintained secure as of June 17, 2008 and is kept secured 
during renovation; and (2) the premise is kept clean and free of debris as of June 17, 2008, and will be so 
maintained during renovation.   
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolution published once in the official city paper and 
advise the owners of these findings. 
 
Attachments:  None 
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         Agenda Item No. 3. 
      

 
City of Wichita 

City Council Meeting 
June 17, 2008 

 
    
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Heartland Preparedness Center Land Lease Contract and  
   Cost/Space Revalidation Study (District I)  
 
INITIATED BY: Department of Public Works 
   Wichita Fire Department   
 
AGENDA:  Unfinished Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the Contracts. 

Background:   The Kansas Army National Guard (KSARNG) is in the final phase for design and 
construction of a new Armed Forces Reserve Center (AFRC) in Wichita, Kansas.  The partnership 
between the City of Wichita, Sedgwick County and KSARNG was initiated over a decade ago with a 
vision for a Heartland Preparedness Center.  In 2002, the City/County dedicated a 30-acre site for this 
new center and agreed to provide $3.4 million to cover design and preliminary site costs.   Due to the later 
partnering of the United States Marine Corps Reserve (USMCR) with KSARNG, the AFRC is now100% 
federally funded, including all space shared with City/County functions, but not including any facilities 
that are 100% dedicated to City/County use.   

In 2003, 35% architecture design services were completed by Gossen Livingston Associates at the 
expense of the City/County.  This design included facilities for the Army National Guard, Marine 
Reserve, City/County Law Enforcement Training, 911 Emergency Communications Training, and 
City/County Fire Training. 

In 2007, after a reorganization and expansion of the KSARNG mission at the AFRC, Jacobs Facilities 
Inc. (Jacobs) was contracted through the United States Property and Fiscal Office on behalf of the 
KSARNG to update the AFRC site plan to meet the expanded programmatic requirements and to update 
the cost estimates.  The December 16, 2005 AFRC requirements had included a total area of 142,968 
gross square feet (GSF) with an estimated cost of $29.59 million.   The revised AFRC dated June 27, 
2007 now lists a total area requirement of 220,466 GSF.  The new cost estimate for the entire AFRC 
revised program is $66.8 million. 

The land area available for the AFRC is limited, and it is further constrained by two major drainage 
ditches that pass through the site.  In fitting the increased space requirements of the AFRC onto the 
available land, the Jacobs study moved the proposed City/County Fire Training Facility across one of the 
large ditches into an area of Grove Park not previously planned for construction.  Operational 
inefficiencies related to this new less-desirable location plus a lengthy time frame for implementation led 
City/County Fire to forgo locating their tactical training facilities at the AFRC, and instead, chose to 
locate them at the existing Fire Training Grounds at 4780 E. 31st Street South in Southeast Wichita.   

The Jacobs study validated the need for Law Enforcement and Fire Training to be located at the AFRC, 
but a design study was never done.  Now that Law Enforcement intends to keep their training facility at 
the AFRC, but City/County Fire will relocate their training facilities elsewhere, there is a serious need for 
the City/County to re-study the scope of the City/County-funded facilities that are needed at both 
locations and to update their estimated construction costs.  
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Analysis:  KSARNG must have a firm commitment on the proposed site from the City to meet the FY 
2011 Federal funding and approval obligations.  The Kansas Adjutant General’s Department and the City 
of Wichita’s Law Department have jointly developed a land lease contract for the Heartland Preparedness 
Center.  This contract, which is needed to secure the FY 2011 Federal dollars, meets the requirements of 
the KSARND and the City of Wichita, and is now submitted for Council approval. 

In addition to the land lease contract, a revalidation cost and space study is necessary due to the recent 
years’ changes in the Heartland Preparedness Center Project.  The purpose of the study will be to 1) 
Revalidate the space/cost program for the City/County Law Enforcement and 911 Emergency 
Communications training on the AFRC site,  2) Revalidate the space/cost program for the City/County 
Regional Fire Training Facility on its existing site in Southeast Wichita,  3) Update construction cost 
estimates for utilities, roads and other off-site work as committed by the City/County for the AFRC, and 
3) Enable the City/County to validate their current and future year Capital Improvement Program 
requirements as they relate to the Heartland Preparedness Center and the Regional Fire Training Facility. 

A contract has been negotiated with the firm of Gossen Livingston Architecture to provide the 
revalidation cost and space study in an amount of $78,336 which will be split equally between the City 
and County at $39,168 each.  Gossen Livingston will invoice each agency directly for their respective 
costs. 

Financial Considerations:  Since the Regional Fire Training Facility was originally planned as part of 
the Heartland Preparedness Center, the CIP funding for the City’s involvement was designated for the 
Wichita Fire Department.  Even though a new Fire Tower and other improvements have been made to the 
existing Fire Training Grounds in Southeast Wichita, the City’s CIP funding for planning work at the 
Heartland Preparedness Center is still designated for the Fire Department.  Therefore, the revalidated cost 
study is authorized in the approved 2007-2016 Capital Improvement Program (CIP), Fire Training 
Grounds (Project No. 435419, OCA No. 792487) at $55,000. 

Goal Impact:  The Heartland Preparedness Center satisfies the Safe and Secure Community Goal by 
combining the National Guard, Marine Reserves, City/County law enforcement, community needs into a 
facility that will put Wichita and Sedgwick County in a position of National Leadership in meeting the 
needs of local Homeland Defense. 

Legal Considerations: The Law Department has approved the Contracts as to form. 

Recommendations/Actions:  It is recommended that the City Council approve the Contracts and 
authorize the necessary signatures. 

Attachments: Contracts
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CONTRACT FOR ARCHITECTURAL SERVICES 

 
 THIS AGREEMENT, Made and entered into this _______day of _________________, 
2008, 
 
BY AND BETWEEN                                 THE CITY OF WICHITA, 

KANSAS,  
                                            A Municipal Corporation, hereinafter 
       referred to as  
                                                                   "OWNER" 
 
AND                                     GOSSEN LIVINGSTON 

ARCHITECTURE, 
       hereinafter referred to as  
                                                             "ARCHITECT" 
 
 WHEREAS, The CITY is authorized by law to employ consulting architects and 
engineers to assist in the plans, supplemental specifications (if required) and the estimates of 
costs of work for the PROJECT; and 
 
 WHEREAS, the OWNER desires to have plans and specifications prepared and to 
complete Professional Services to Revalidate the Space Needs Program for the Heartland 
Preparedness Center and Regional Fire Training Facility hereinafter referred to as the 
“PROJECT”; and  
  
 WHEREAS, ARCHITECT wishes to provide professional services to the OWNER to 
do such evaluation, preparation of plans and specifications, and related services therefore:  
  
 NOW, THEREFORE, in consideration of the promises and covenants herein contained 
and to be performed, the parties hereto agree as follows:    
  
 I. PURPOSE:   
 
 The OWNER employs the ARCHITECT and he agrees to perform all necessary 
professional services hereinafter set forth in connection with the “PROJECT” of the City of 
Wichita, to Revalidate the Space Needs Program for the Heartland Preparedness Center, located 
generally at I-135 and New York and the Regional Fire Training Facility, located generally at 
4780 E. 31st S., Wichita, Sedgwick County, Kansas.  
  
 II. BASIC SERVICES:  
  
 The ARCHITECT shall render all architectural services necessary as set out in 
EXHIBIT "A" a copy of which is attached hereto and which is incorporated herein by 
reference.  
  

III. THE ARCHITECT AGREES 
 

 A. To provide the various technical and professional services and transportation to perform the tasks as outlined in the SCOPE 
OF SERVICES (Exhibit "A").  

 
 B. To attend meetings with the OWNER and other local, State and Federal agencies 

as necessitated by the SCOPE OF SERVICES (Exhibit “A”).  
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  C. To make available during regular office hours, all calculations, sketches and 
drawings such as the OWNER may wish to examine periodically during 
performance of this Agreement.  

 
D. To save and hold OWNER harmless against all suits, claims, damages and losses 

for injuries to persons or property arising from or caused by errors, omissions or 
negligent acts of ARCHITECT, its agents, servants, employees, or 
subcontractors occurring in the performance of its services under this Contract. 

 
E. To maintain books, documents, papers, accounting records and other evidence 

pertaining to costs incurred by ARCHITECT and, where relevant to method of 
payment, to make such material available to the OWNER.   

 
F. To comply with Federal, State and local laws, ordinances and regulations 

applicable to the work, including Title VI of the Civil Rights Act of 1964, and to 
comply with the OWNER'S Affirmative Action Program as set forth in Exhibit 
"B" which is attached hereto and adopted by reference as though fully set forth 
herein.  

 
G. To accept compensation for the work herein described in such amounts and at 

such periods as provided in Article V and that such compensation shall be 
satisfactory and sufficient payment for all work performed, equipment or 
materials used and services rendered in connection with the tasks as outlined in 
the SCOPE OF SERVICES (Exhibit “A”).   

 
H. To complete the services to be performed by ARCHITECT within the time 

allotted for the PROJECT in accordance with Paragraph VI, Time of Completion; 
EXCEPT that the ARCHITECT shall not be responsible or held liable for delays 
occasioned by the actions or inactions of the OWNER or other agencies, or for 
other unavoidable delays beyond the control of the ARCHITECT.   

 
I. Covenants and represents to be responsible for the professional and technical 

accuracy and the coordination of all designs, drawings, specifications, plans 
and/or other work or material furnished by the ARCHITECT under this 
Agreement.  ARCHITECT further agrees, covenants and represents, that all 
designs, drawings, specifications, plans, and other work or material furnished by 
ARCHITECT, its agents, employees and subcontractors, under this Agreement, 
including any addition, alterations or amendments thereof, shall be free from 
negligent errors or omissions. 

 
J. ARCHITECT shall procure and maintain such insurance as will protect the 

ARCHITECT from damages resulting from the negligent acts of the 
ARCHITECT, its officers, and employees in the performance of the professional 
services rendered under this Agreement.  Such policy of insurance shall be in an 
amount not less than $1,000,000.00.  In addition, a Workman's Compensation and 
Employer's Liability Policy shall be procured and maintained.  Said insurance 
policy shall also cover claims for injury, disease or death of employees arising out 
of and in the course of their employment, which, for any reason, may not fall 
within the provisions of the Workman's Compensation Law.  The liability limit 
shall be not less than: 

 
Workman's Compensation - Statutory Employer's Liability 
$500,000 each occurrence 
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Further, a comprehensive general liability policy shall be procured and 
maintained by the        ARCHITECT that shall be written in a comprehensive 
form and shall protect  
ARCHITECT against all claims arising from injuries to persons (other than 
ARCHITECT'S employees) or damage to property of the OWNER or others 
arising out of any negligent act or omission of ARCHITECT, its agents, officers, 
employees or subcontractors in the performance of the professional services under 
this Agreement.  The liability limit shall not be less than $500,000.00 per 
occurrence for bodily injury, death and property damage.  Satisfactory Certificates 
of Insurance shall be filed with the OWNER before the time ARCHITECT starts 
any work under this Agreement.  In addition, insurance policies applicable hereto 
shall contain a provision that provides that the OWNER shall be given thirty (30) 
days written notice by the insurance company before such policy is canceled.   

 
K. To designate a Project Manager for the coordination of the work that this 

Agreement requires to be performed.  The ARCHITECT agrees to advise the 
OWNER, in writing, of the person designated as Project Manager not later than 
five (5) days following issuance of the notice to proceed on the work required by 
this Agreement.  The ARCHITECT shall also advise the OWNER of any 
changes in the person designated Project Manager.  Written notification shall be 
provided to the OWNER for any changes exceeding one week in length of time. 

 
The designated Project Manager SHALL coordinate ALL aspects of this Project 
through the OWNER'S Project Manager.  Any requests from any other staff 
agency, which would affect the ARCHITECTS time or expense relative to this 
Project, MUST be approved by the OWNER'S Project Manager. 

 
IV. THE OWNER AGREES:  

 
A. To furnish all available data pertaining to the PROJECT now in the OWNER'S 

files at no cost to the ARCHITECT. Confidential material so furnished will be 
kept confidential by the ARCHITECT.  

 
B. To provide standards as required for the PROJECT; however, reproduction costs 

are the responsibility of the ARCHITECT, except as specified in EXHIBIT “A”.  
 
C. To pay the ARCHITECT for his services in accordance with the requirements of 

this Agreement.   
 
D. To provide the right-of-entry for ARCHITECT'S personnel in performing field 

surveys and observations.  
 
E. To designate a Project Manager for the coordination of the work that this 

Agreement requires to be performed.  The OWNER agrees to advise, the 
ARCHITECT, in writing, of the person designated as Project Manager with the 
issuance of the notice to proceed on the work required by this Agreement.  The 
OWNER shall also advise the ARCHITECT of any changes in the person 
designated Project Manager. Written notification shall be provided to the 
ARCHITECT for any changes exceeding one week in length of time.   

 
F. To examine all studies, reports, sketches, drawings, specifications, proposals and 

other documents presented by ARCHITECT in a timely fashion.   
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G. To save and hold ARCHITECT harmless against all suits, claims, damages and 

losses for injuries to persons or property arising from or cause by errors, 
omissions, or negligent acts of OWNER, its agents, servants, employees, or 
subcontractors occurring in the performance of its services under this Contract. 

 
 V. PAYMENT PROVISIONS:  
  
 The OWNER agrees to pay the ARCHITECT for services rendered under this 
Agreement and as specifically detailed in EXHIBIT "A", a total fee established as follows: 
 

A. For the complete architectural, mechanical, plumbing, electrical and civil 
engineering services and other related items including those items identified in 
SCOPE OF SERVICES, EXHIBIT “A” a single stipulated lump sum fee of 
Seventy Eight Thousand, Three Hundred Thirty Six Dollars ($78,336.00) which 
shall constitute complete compensation for the services.  This is an inclusive fee 
and all reimbursable expenses are included.  Division of costs will be $39,168 
City of Wichita (OWNER) and $39,168 Sedgwick County.  The ARCHITECT 
will invoice each agency directly for their costs.   

 
B. Payments are payable to the ARCHITECT within thirty (30) working days from 

the date of receipt of invoice.  If any invoice is outstanding for more than thirty 
(30) working days from the date due, the ARCHITECT shall have the right, in 
addition to any and all other rights provided, to refuse to render further services to 
the OWNER and such act or acts shall not be deemed a breach of this agreement.  
Continued performance and/or completion of work by the ARCHITECT under 
this agreement are contingent upon payment of fees by the OWNER.  The 
OWNER shall reimburse the ARCHITECT for all costs incurred in collection of 
unpaid accounts, including, without limitation, all reasonable attorney and legal 
expenses. 

 
C. When requested by the OWNER, the ARCHITECT will enter into a 

Supplemental Agreement for additional services related to the PROJECT such as, 
but not limited to: 

 
1. ARCHITECT or witness for the OWNER in any litigation, administrative 

hearing, and other legal proceedings related to the PROJECT. 
 
2. Additional design services not covered by the scope of this Agreement. 
 
3. Construction staking, material testing, observation and administration 

related to the PROJECT. 
 

4. A major change in the SCOPE OF SERVICES for the PROJECT. 
 

D. If additional work should be necessary, the ARCHITECT will be given written 
notice by the OWNER along with a request for an estimate of the increase 
necessary in the not-to-exceed fee for performance of such additions.  No 
additional work shall be performed nor shall additional compensation be paid 
except based on a Supplemental Agreement duly entered into by the parties. 

 
E. If services are rendered by the ARCHITECT for the PROJECT(s) or portions of 

the PROJECT(s), but the OWNER elects to cancel the PROJECT(s) or portions 
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thereof the ARCHITECT shall be compensated at an amount in proportion to the 
services rendered as stated in Paragraph A above, multiplied by the percentage 
completed. 

 
F. This fee shall be payable in monthly installments, and in proportion to the services 

performed, payable upon the satisfactory performance of the service.  

 
 VI. TIME OF COMPLETION:  
 

The ARCHITECT agrees to complete all Phases of this PROJECT as follows: 
 
A. One hundred twenty (120) working days from the date of approval of the Contract 

pending availability of OWNER and staff. 
 
B. The OWNER agrees to cooperate with the ARCHITECT in considering 

drawings and data submitted and to make necessary decisions promptly to 
facilitate completion in the  
stipulated time, and the OWNER agree to furnish promptly to the ARCHITECT 
upon written request any approvals and instructions required to be given by the 
OWNER to the ARCHITECT under the terms of the Contract. 

 
 VII. REVISIONS OF PLANS: 
 
 Unless the OWNER officially in written form has authorized an increase in funds 
established for the construction estimates of cost, the ARCHITECT agrees to make any such 
revisions in plans and specifications as are necessary and as are satisfactory to the OWNER, to 
bring the PROJECT within the approved estimated cost, such revisions to be made at his own 
expense without cost to the OWNER, whether or not said plans and specifications have 
theretofore been approved by the OWNER; PROVIDED, that if said plans and specifications 
have been approved by the OWNER, should the  
OWNER desire any material changes in the type of construction or other changes not necessary 
to be made for the purpose of bringing the cost of the PROJECT within the estimate, the 
OWNER shall pay the ARCHITECT the cost of making such revisions. 
 
 VIII. THE PARTIES HERETO MUTUALLY AGREE: 

 
A. That the right is reserved to the OWNER to terminate this Agreement, upon 

fourteen days prior written notice, in the event the PROJECT is to be abandoned 
or indefinitely postponed, or because of the ARCHITECT'S inability to proceed 
with the work, or because the services of the ARCHITECT are unsatisfactory; 
PROVIDED, however, that in any case the ARCHITECT shall be paid the 
reasonable value of the services rendered up to the time of termination on the 
basis of the provisions of this Agreement, in no case shall payment be more than 
the ARCHITECT'S actual costs plus a fee for profit based upon a fixed 
percentage of the ARCHITECT'S actual costs.  The ARCHITECT may 
terminate this Agreement upon giving the OWNER 14 days prior written notice 
for breach by the OWNER of any material term, including but not limited to 
payment terms.  

 
B. That the field notes and other pertinent drawings and documents pertaining to the 
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termination of the ARCHITECT'S services and payment in full of monies due 
the ARCHITECT, in accordance with this Agreement.  The OWNER shall not 
re-use or make any modification of the plans and specifications without the prior 
written authorization of the ARCHITECT.  The OWNER agrees to hold the 
ARCHITECT harmless from all claims, liability or cost, including reasonable 
attorney fees and defense costs, which arise out of such further use without the 
participation of the ARCHITECT. 

 
C. That the services to be performed by the ARCHITECT under the terms of this 

Agreement are personal and cannot be assigned sublet or transferred without 
specific consent of the OWNER.  The OWNER shall not assign or transfer 
rights or interest in this Agreement without specific consent of the 
ARCHITECT. 

 
D. In the event of unavoidable delays in the progress of the work contemplated by 

this Agreement, reasonable extensions in the time allotted for the work will be 
granted by the OWNER, provided, however, that the ARCHITECT shall 
request extensions, in writing, giving the reasons therefore. 

 
E. It is further agreed that this Agreement and all Contracts entered into under the 

provisions of this Agreement shall be binding upon the parties hereto and their 
successors and assigns. 

 
F. Neither the OWNER'S review, approval or acceptance of, nor payment for, any 

of the work or services required to be performed by the ARCHITECT under 
this Agreement shall be construed to operate as a waiver of any right under this 
Agreement or any cause of action arising out of the performance of this 
Agreement. 

 
G. The rights and remedies of the OWNER and the ARCHITECT provided for 

under this Agreement are in addition to any other rights and remedies provided 
by law. 

 
H. It is specifically agreed between the parties executing this Contract, that it is not 

intended by any of the provisions of any part of this Contract to create the public 
or any member thereof a third party beneficiary hereunder, or to authorize 
anyone not a party to this Contract to maintain a suit for damages pursuant to the 
terms or provisions of this Contract. 

 
I. Unless otherwise stipulated in this Agreement, all subcontractors retained to 

assist ARCHITECT in performing his duties will be paid by the ARCHITECT. 
 
J. The ARCHITECT agrees to employ structural, mechanical, civil, and electrical 

engineers, if necessary, as determined by the ARCHITECT and OWNER 
jointly, for design and analysis and to pay the fees as contracted for with the 
individual engineers for such services.  These fees are not reimbursable 
expenses. 

 
K. Special Consultants or Subcontractors are those who provide services other than 

those provided by the ARCHITECT.  If it is requested that any Special 
Consultants or Subcontractors be retained on the OWNER’S behalf, their 
charges will be paid separately and directly by the OWNER.  Invoicing and 
payment shall be arranged separately between the OWNER and the Special 
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Consultants or Subcontractors. 
 
L. If a firm or firms are separately engaged by the OWNER to work under the 

general direction of the ARCHITECT, the ARCHITECT shall have no 
responsibility or technical sufficiency of the services of such separately engaged 
firms. 

 
M. It is further agreed that this Agreement and all Contracts entered into under the provisions 
of this Agreement shall be governed by the laws of the State of Kansas. 

 
N. Unless otherwise provided in this Agreement, the ARCHITECT and employees, 

or subcontractors shall have no responsibility for the discovery, presence, 
handling, removal or disposal of or exposure of persons to hazardous materials in 
any form at the Project site, including but not limited to asbestos, asbestos 
products, polychlorinated biphenyl (PCB) or other toxic substances. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement the day and year 
first above written. 
 
       CITY OF WICHITA, KANSAS 
 
 
 
       ______________________________ 
       Carl Brewer, Mayor 
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ATTEST:      GOSSEN LIVINGSTON 
ARCHITECTURE 
 
 
 
______________________________  by______________________________ 
Karen Sublett      Mike Kandt, AIA, CSI 
City Clerk      Senior Vice-President 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
EXHBIT “A” 
 
 

SCOPE OF SERVICES 
REVALIDATE THE SPACE NEEDS PROGRAM 

FOR 
HEARTLAN PREPAREDNESS CENTER 

LAW ENFORCEMENT, 911 EMERGENCY COMMUNICATIONS 
TRAINING, REGIONAL FIRE TRAINING FACILITY 

FOR  
CITY OF WICHITA AND SEDGWICK COUNTY 

 
 
General 
 1.   The purpose of this effort is to revalidate the space program for the law enforcement, 911 
Emergency Communications training and fire fighter training facilities for the City of Wichita 
and Sedgwick County, Kansas. 
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 2.   Also intended, is to update cost estimates for these facilities for use in forecasting 
funding needs by the City of Wichita and Sedgwick County. 
 3.   In addition, the ARCHITECT should include a concept design of the Fire Training 
facility at the 31st Street site and replatting of the site to include the corner lot and the recovered 
Norris site. 
 4.   Two sites are now involved:  the north site is the original location of all these facilities at 
I-135 and 96 highways.  The south site is the existing fire training facility at 31st Street South and 
Oliver. 
 
Revalidation of Program 
 5.   The ARCHITECT shall meet with appropriate city and county users and staff and 
review the previous program developed by Gossen Livingston and compare this to the program 
developed by Jacobs. 
 6.   The revalidated program shall include revisions to move the fire training facilities to the 
south site and to keep the law enforcement and 911 Emergency Communications training 
facilities at the north site.  The result will be two programs for two separate facilities. 
 
Cost Estimates 
 7.   Develop cost estimates in sufficient detail to determine cost breakouts for the various city 
and county entities.  Costs should be realistic and include estimated escalation to the mid-point 
of construction.  These estimates will be used to develop input for the city’s and county’s Capital 
Improvement Programs. 
 8.   Costs should also be broken down by phase as determined. 
 9.   Infrastructure costs for utilities, roads and other off-site work should also be included. 
 
Law Enforcement Facilities (North Site) 
 10. The north facility should be developed as a separate building adjacent to the National 
Guard.  Maximizing shared facilities is desirable. 
 11. Include fees to develop proposal to the Union Pacific Railroad for use of their Right-of-
Way.  Develop drawing and request memo and coordinate with city. 
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Fire Training Facilities (South Site) 
 12. The south site was originally developed to be expanded with this training center.  This 
project should include a concept floor plan and site plan for this facility, designed and cost 
estimated so it can be implemented in stages.  This would permit the design of this facility to 
progress immediately to completion, but that completion is not a part of this scope. 
 13. Facilities at this site may include a vehicle maintenance facility and fueling facilities. 
 14. The city has reacquired the parcel west of the site previous sold to David Norris.  This 
should be combined with the small parcel at the corner of Oliver and 31st Street South into a new 
plat to cover the entire land north of 31st Street South between Olive and the turnpike.  This plat 
should be done by Baughman who is already working on a plat of the former David Norris 
property. 
 
Deliverables 
 15. Develop a report to document the program for approval by the city and county 
authorities.  Deliver 12 color hard copies and 4 CD’s of electronic copies.  This will be split 
equally between the city and county. 
 16. Include concept drawings of the south site floor plans and site plans.  Concept drawings 
of the north site facilities should be proposed, but will necessarily be preliminary in nature until 
the National Guard project moves forward and that design is developed. 
 17. Develop a MS Power Point presentation to allow proponents to brief their organizations.  
Two will be needed one for the city and one for the county. 
 18. Plat of the Regional Fire Training Facility to include the existing Fire Training grounds, 
the former David Norris property and the corner lot at Oliver and 31st Street South. 
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EXHIBIT “B” 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 

 
5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 

this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 

Equal Employment Opportunity in all employment relations, including but not limited to em-
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ployment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 

termination, rates of pay or other forms of compensation, and selection for training, including 

apprenticeship.  The vendor, supplier, contractor or subcontractor shall submit an Equal 

Employment Opportunity or Affirmative Action Program, when required, to the Department 

of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for 

review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, contractor or 

subcontractor, state that all qualified applicants will receive consideration for employment 

without regard to race, religion, color, sex, "disability, and age except where age is a bona 

fide occupational qualification", national origin or ancestry.  In all solicitations or 

advertisements for employees the vendor, supplier, contractor or subcontractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 

5. If the contractor fails to comply with the manner in which the contractor reports to 
the Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 

employees, whose contracts, purchase orders or agreements cumulatively total less than five 

thousand dollars ($5,000) during the fiscal year of said City are exempt from any further 

Equal Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day  period from the 
Federal agency involved. 
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Agenda Item No.  4.          
 
 

CITY OF WICHITA 
City Council Meeting 

June 17, 2008 
 
 
 
TO:    Mayor and City Council 
 
SUBJECT: Notice of Intent to Use Debt Financing  
  Terminal Area Redevelopment Program – Apron Phase I 
 
INITIATED BY:  Department of Airports  
 
AGENDA:   Unfinished Business 
______________________________________________________________________________ 
 
Recommendation:  Adopt the Resolution.  
 
Background:  Capital projects undertaken by the Wichita Airport Authority are funded by Federal 
Aviation Administration grants, Passenger Facility Charge (PFC) collections, grants from other sources 
such as the Transportation Security Administration and Airport operating revenues.  The timing for the 
actual receipt of outside funds can vary depending on circumstances such as Congressional action and 
passenger activity levels.  In order to assure that capital project schedules are not interrupted due to these 
timing fluctuations, City procedure calls for a notice of intent to issue debt financing for the full budget of 
the project.  Debt financing can be in the form of temporary notes for durations as short as six months for 
timing considerations or the form of General Obligation bonds for long term financing.  The Airport 
Authority relies on the City of Wichita for the issuance of General Obligation bonds and/or notes for 
capital projects.  In order to use debt financing for a project it is necessary to declare that a public 
necessity exists for, and that the public safety, service and welfare will be advanced by, the authorization 
of certain capital improvements to the Mid-Continent Airport facility.  Additionally, the nature of said 
improvements, the estimated costs thereof and the manner of payment needs to be disclosed.  The actual 
issuance of the bonds/notes will require a separate authorization from the City Council at a later date. 
 
Analysis:  On June 3, 2008, the Wichita Airport Authority authorized an increase in the Terminal Area 
Redevelopment Program (TARP) budget to include the cost of constructing Phase I of the terminal apron 
along with the corresponding expected construction-related services from the design firm.  It is now 
appropriate to make notice of the intent to use debt financing for this project with the specific financing 
amount and length being identified when the actual issuance of the bonds/notes is authorized in the future 
by City Council. 
 
Financial Considerations:  The current budget for the TARP is $24,464,572.00 which represents the 
maximum cost that will be financed with General Obligation bonds/notes at this time.  The anticipated 
total estimate for the entire project remains at $160 million, which includes a reserve of $10 million.  The 
ultimate total budget will be established at a future date when the design work for the entire project is 
completed, and the construction of the terminal building is set to begin sometime in 2009.  Prior to that 
time, however, smaller elements of enabling site work design and construction will be necessary and the 
incremental funding mechanisms will be put into place as the authorized budget amount moves towards 
the $160 million total.  The source of repayment for the bonds/notes will be a combination of grants, PFC 
collections and Airport revenues. 
 
Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is leveraged through the use 
of financing for capital projects. 
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Legal Considerations:  The Law Department has approved the Authorizing Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize 
the necessary signatures. 
 
Attachments:  Authorizing Resolution. 
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OCA = 501380; UC1 = 1002 
 
 

(Published in the Wichita Eagle on ________________,_______.) 
 
 

RESOLUTION NO. __________________ 
 
AN RESOLUTION DECLARING THAT A PUBLIC NECESSITY EXISTS 
FOR, AND THAT THE PUBLIC SAFETY, SERVICE AND WELFARE WILL 
BE ADVANCED BY, THE AUTHORIZATION OF LAND ACQUISITION 
AND/OR CERTAIN CAPITAL IMPROVEMENTS TO THE WICHITA MID-
CONTINENT AIRPORT FACILITY;AND SETTING FORTH THE NATURE 
OF SAID IMPROVEMENTS; THE ESTIMATED COSTS THEREOF; AND 
THE MANNER OF PAYMENT OF SAME. 
 

 WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to 
K.S.A. 3-162 shall have the power to equip, improve and maintain an airport and 
 
 WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established 
pursuant to K.S.A. 3-162 is authorized to issue general obligation bonds for the purpose of 
purchasing land for airport purchases or for the construction, enlargement, reconstruction, repair 
or addition to or of any improvements to any such lands. 
 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION 1. That a public necessity exists for, and that the public safety, service and 
welfare will be advanced by, the authorization of land acquisition and/or certain capital 
improvements, specifically, 
 Terminal Area Redevelopment Program – Apron Phase I 
to the Wichita Mid-Continent Airport facility operated by the Wichita Airport Authority of the 
City of Wichita, Kansas (such land acquisition and/or improvement to be referred to herein as the 
“Project”). 
 
 SECTION 2. That the cost of the above described Project is estimated to be Twenty 
Four Million Four Hundred Sixty Four Thousand Five Hundred and Seventy Two Dollars 
($24,464,572), exclusive of the cost of interest on borrowed money, to be paid by the Wichita 
Airport Authority of the City of Wichita.  Said Wichita Airport Authority cost shall be financed 
through the issuance of general obligation bonds under the authority of K.S.A. l3-1348a, as 
amended by Charter Ordinance No. 78 of the City of Wichita, Kansas.  The maximum principal 
amount of bonds issued for this Project shall not exceed $24,464,572. 
 
 SECTION 3. To the extent the Project is a capital improvement, the above described 
Project shall be made in accordance with the Plans and Specifications prepared under the 
direction of the Airport Engineering and Planning Manager and approved by the Wichita Airport 
Authority.  Said plans and specifications are to be placed on file in the office of the Airport 
Engineering and Planning  Manager located at Wichita Mid-Continent Airport. 
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SECTION 4. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
  

ADOPTED at Wichita, Kansas, ____________________,_______. 
 
 
 
             

CARL BREWER, MAYOR 
 
ATTEST: 
 
 
 
  
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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         Agenda Item No. 5. 
       
 

City of Wichita 
City Council Meeting 

 June 17, 2008 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Letter of Intent for Broadview Hotel Incentives (District VI)  
 
INITIATED BY: Submitted at the request of City Council  
 
AGENDA:  Unfinished Business 
 
 
Recommendation: No recommendation. 
 
Background:  The Broadview Hotel was built in 1922 and has been an important downtown landmark 
ever since, due to its prominent location at Douglas and Waco, next to the Douglas Avenue Bridge over 
the Arkansas River.  In recent years, the Hotel has struggled; it has spent most of the past ten years in 
bankruptcy.  In 1996, the City of Wichita provided incentives to Grand Heritage Hotels for the acquisition 
and rehabilitation of the Broadview, which included industrial revenue bonds (IRBs), property tax 
abatement and purchase of the Broadview Parking Garage by the City.   
 
In 1999, the successor to Grand Heritage placed the Broadview in bankruptcy, which led to it being taken 
over by the bank that owned the IRBs.  The bank retired the IRBs and sold the hotel to a group of 
investors from Miami and Los Angeles.  A dispute among the owners, unrelated to the Broadview Hotel, 
resulted in the hotel going back into bankruptcy in 2004, where it remains to this date.  The debtor-in-
possession has failed to present an acceptable reorganization plan for the Hotel and the first mortgage 
lender has filed for foreclosure on the property. 
 
In December 2007, PAZ Management, Inc.  a real estate investment firm from Poughkeepsie, NY entered 
into a real estate purchase agreement to purchase the Broadview Hotel from the bankruptcy debtor-in-
possession.  The agreement contained certain provisions relating to obtaining financial assistance from the 
City of Wichita as a condition for the purchase of the Hotel.  PAZ and City staff have negotiated the 
terms of a Letter of Intent to provide IRB and general obligation  (GO) bond financing and other 
incentives for the acquisition and rehabilitation of the Broadview Hotel. 
 
This item was discussed by the City Council on June 3, 2008 and continued for additional consideration 
at its meeting on June 17, 2008. 
 
Analysis:  The attached Letter of Intent, addressed to PAZ as managing member of Partner Hospitality 
LLC (PH), contains the elements outlined below, including the issuance of IRBs and GO bonds to finance 
the acquisition and rehab of the Hotel and Parking Garage, the sale of the Parking Garage to PH Garage 
Properties LLC, property tax abatement on the Hotel and Parking Garage and other incentives. 
 
Industrial Revenue Bonds 
 
The City would issue two series of taxable IRBs in an aggregate principal amount not-to-exceed $30 
million to finance the acquisition and rehab of the Hotel and parking garage.  The actual amount to be 
issued will be determined by a detailed property improvement plan prepared for the Broadview Hotel by a 
hotel chain whose brand affiliation would be attached to the hotel, as approved by the City.  The Series 
“A” IRBs will be purchased by the developer’s senior lender and will be superior in lien to all other 
bonds, with respect to the payment obligation and claim to collateral.  The Series “B” IRBs will be 
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purchased by the developers and other equity investors in the hotel and garage.  Structuring the equity 
investment as a subordinated IRB facilitates maximum benefit from property tax abatement. 
 
General Obligation Bonds 
 
The City would issue taxable GO bonds to fund a loan to the developers in the amount of $4.5 million, 
using its constitutional home rule authority.  The loan would be structured as an IRB-type lease 
obligation, with the hotel’s bond payment obligation being subordinated to the payment of the Series “A” 
IRBs, but senior to the payment of the Series “B” IRBs.  The GO bonds would be structured with three 
years of interest-only payment, a 15-year term and 20-year amortization, with a balloon payment at the 
end of 15 years.  Proceeds would be used to finance rehab costs and would include a capitalized interest 
reserve to pay interest during the first three years. 
 
Purchase of Parking Garage 
 
The City would sell the Broadview Parking Garage to the developers for the amount needed to retire the 
City’s special obligation bonds that were issued to acquire the garage in 1997.  There is currently 
approximately $800,000 left outstanding.  Approximately $650,000 in delinquent Special assessments 
will be paid to the City, in addition to the $800,000 purchase price.  The real estate contract governing the 
sale of the garage will stipulate that the garage will continue to serve as a public parking garage and be 
available for event parking for Century II. 
 
Property Tax Abatement 
 
Using IRB authority, the City would grant a 100% property tax abatement for the hotel and parking 
garage, to the maximum extent allowed by law.  State law may not allow an exemption on the portion of 
the property financed by the GO bonds. 
 
Façade Improvement Loan 
 
The City would allow the Hotel to participate in its Façade Improvement Program.  The preliminary 
property improvement budget identifies approximately $120,000 in façade costs that would be eligible for  
this program.  Improvements would be financed with City special assessment bonds, to be paid over a 15 
or 20-year period. 
 
Riverbank Improvements 
 
The City would agree to accelerate the priority for completing programmed improvements to the 
Arkansas River riverbank adjacent to the Broadview Hotel between Douglas and First Street.  The City 
would direct its riverbank design consultants to collaborate with the developer’s consultants to ensure the 
improvements coordinate with and compliment the Hotel renovations. 
 
Historic Preservation Tax Credits 
 
The City would assist the developer to obtain, at their sole discretion, historic place designation and help 
with the process of obtaining tax credits. 
 
Conditions Precedent 
 
As a condition for obtaining any City incentives, the developer must obtain a binding written commitment 
for a hotel franchise from either Wyndham Hotels or Marriott Renaissance Hotels, or a similar hotel chain 
acceptable to the City.  In addition, standard IRB letter of intent conditions will apply. 
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Cost-Benefit Analysis 
 
State law requires a cost-benefit analysis be conducted prior to the approval of property tax abatements.  
Since the actual amount of investment will not be known until a hotel franchise commitment is received, 
following the development of a property improvement plan, the required cost-benefit study will be 
performed, and the tax abatement formally approved, at the time the IRBs are issued. 
 
Financial Considerations:  PAZ Management agrees to pay all costs of issuing the bonds and agrees to 
pay the City’s $2,500 annual IRB administrative fee for the term of the bonds.  The actual amount of the 
proposed property tax abatement cannot be estimated until the amount of the property rehab costs are 
known.  The current taxes on the Broadview Hotel are approximately $166,000. 
 
The City’s general obligation bonds issued for this project would be sold as part of the City’s regularly 
scheduled semi-annual bond sales.  The bonds would be payable in the first instance by lease payments 
from the Broadview Hotel, and to the extent that lease payments are not received, by City tax funds in the 
Debt Service Fund.  In this case, City tax funds could be liable for up to $4.5 million of principal, plus 
accrued interest on the bonds.  Use of monies in the Debt Service Fund could negatively impact the 
ability to initiate projects in the Capital Improvement Program.  The Hotel’s obligation to make lease 
payments to the City would be subordinate to payments to the Series “A” bondholder, and the general 
obligation bonds will not be secured by the Hotel or Garage property. 
 
Goal Impact:  Economic Vitality and Affordable Living and Core Area and Neighborhoods.  The vitality 
of the downtown area and the viability of the Century II Convention Center is directly impacted by 
maintaining first-class hotels in the Core Area.  
 
Legal Considerations:  Bond documents would be prepared by the City’s contract bond counsel, Kutak 
Rock LLP and reviewed and approved as to form by the Department of Law.  The use of general 
obligation bonds to fund economic development grants and loans has been tested in court and found to be 
legal in Kansas. 
 
Recommendations/Actions:  Submitted without staff recommendation. 
 
 
Attachments:  Letter of Intent 
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[CITY OF WICHITA LETTERHEAD] 
 

 
 
 
 
 
 
 
[date] 
 
Paz Management, Inc. 
Manager, Partner Hospitality, LLC 
32 Pine Tree Drive 
Poughkeepsie, New York 12603 
Attn:  Mr. Azzy Reckess, President and CEO   
 
 Re: Letter of Intent to Issue IRBs and Provide Other Incentives 

for Development of Broadview Hotel and the Adjacent Area 
 
Dear Mr. Reckess: 
 
 Subject to final approval by the City Council, this Letter of Intent with Partner 
Hospitality, LLC (“PH”) is submitted in order to set forth the agreement of the parties 
concerning the principal elements of the City’s intent to provide the incentives outlined herein, 
including the issuance of Industrial Revenue Bonds pursuant to K.S.A. 12-1740 et seq., to 
acquire and rehabilitate the Broadview Hotel and the Broadview Garage.  PH through its two 
wholly owned subsidiaries PH Broadview Properties, LLC and PH Garage Properties, LLC will 
acquire and rehabilitate the Broadview Hotel and the Broadview Garage.  This letter of intent is 
subject in all respects to subsequent actions by the City Council to authorize specific incentives 
outlined herein and does not constitute a binding obligation of the City of Wichita.  Absent 
subsequent rescission or extension by action of the governing body, this letter of intent to issue 
bonds and provide other incentives will remain in effect for a period of seven months, ending 
December 31, 2008. 
 
 
I. INDUSTRIAL REVENUE BONDS 
 

The City intends to authorize the issuance of taxable Industrial Revenue Bonds (“IRBs”) 
to finance the cost of acquiring, improving, equipping, furnishing, repairing, and 
remodeling of the Broadview Hotel, 400 West Douglas, Wichita, and the nearby garage 
in an aggregate principal amount not to exceed $30,000,000.  The bonds to finance this 
project will be issued in three series: Series A bonds will be issued as senior lien IRBs, 
Series B bonds will be issued as fully subordinated IRBs, and the third series of bonds 
will be issued as general obligation bonds pursuant to the City’s constitutional home rule 
authority. 
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The Series A bonds will be privately placed to the senior lender, will be senior to all other 
bond series with respect to their lien on the Broadview Hotel and Broadview Garage 
property and to the bond payment obligation from PH.  The bonds will carry an amount, 
maturity, interest rate, principal amortization/reduction, and other terms as will be 
negotiated with the senior lender. The principal amount of the Series A bonds will be not 
less than $4,500,000. 
 
The Series B bonds will be purchased by the equity holders of PH and will be fully 
subordinated to the Series A bonds and the general obligation bonds with respect to lien 
on the Broadview Hotel and Garage property and the bond payment obligation from PH.  
The Series B bonds will be issued in the amount needed to finance all acquisition and 
rehabilitation costs of the Broadview Hotel and Broadview Garage not financed by the 
Series A bonds and the general obligation bonds, subject to the maximum aggregate 
principal amount of bonds authorized by this letter of intent. 
 
Approximately $6,000,000 of the aggregate IRB proceeds will be used to acquire the 
Broadview Hotel; the remainder will be expended for the costs of the transactions, 
renovations, and costs of bond issuance. 
 
 

II. GENERAL OBLIGATION BONDS 
 
The taxable general obligation bonds will be issued in the principal amount of $4,500,000 
and will include a capitalized interest amount sufficient to pay interest on the bonds for a 
period of three years.  The bonds will be sold at competitive sale in the same manner as 
other City general obligation bonds, will bear interest at the rate determined by the best 
bid at a competitive sale and will be structured with an anticipated amortization of 20 
years and a maturity of 15 years, with interest only for the first three years.  The bonds 
will be secured by a second lien on the bond payment obligation and a senior lien on the 
equity interest in PH Broadview Properties, LLC and PH Garage Properties, LLC.  Not 
less than $3,000,000 of the proceeds will be expended on renovations and improvements 
to the Broadview Hotel.   

 
 
III. PURCHASE OF PARKING GARAGE 
 

The City and PH Garage Properties, LLC will enter into a contract for the purchase of the 
parking garage (including the land on which it is located) (the “Broadview Garage”) at 
132 North Waco Street, Wichita, for the amount necessary to redeem or defease the 
existing special assessment bonds, which is estimated to be approximately $800,000. The 
Series B bond proceeds will be used to finance the garage purchase and redeem or 
defease the existing bonds.  The real estate purchase agreement will include provisions 
ensuring the use of the garage as a public parking facility during its operations as a 
garage.   
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IV. PROPERTY TAX ABATEMENT 
 

Ad valorem taxes will be abated for ten (5+5) years on the property acquired with the 
IRBs (Broadview Hotel, Garage, and certain surrounding property).  Ad valorem property 
taxes will be abated for ten (5+5) years on the improvements to the Broadview Hotel, 
Garage, and surrounding property acquired with the IRBs.  Property financed with 
general obligation bonds may not qualify for exemption under state law.  The Kansas 
Board of Tax appeals will make the final determination on tax exemption.  The City will 
cooperate with allocation of costs between the IRBs and general obligation bonds to 
maximize the potential for property tax abatement. 
 
 

V. OTHER INCENTIVES 
 

PH and the City will take all required action to:  
 
A.   Obtain a City Façade Improvement Loan, estimated to be approximately 

$120,000, subject to final renovation plans and construction costs. The façade 
improvements will be pursuant to the City’s regular façade improvement 
program, for the two street side facades (Douglas and Waco), and will include a 
special assessment district for payment of the loan (which will be excluded from 
the tax abatement). 

 
B.   Complete Arkansas River bank improvements between Douglas and First Street 

as part of the River Corridor Project.  The City’s design consultants will work 
with PH to design riverbank improvements that will coordinate with and 
complement the Broadview Hotel renovations (costs are currently estimated to be 
$2,000,000). 

 
C.   Assist PH to obtain, at the discretion of the owner, and subject to qualification, 

historical designation of the property, and associated historic preservation tax 
credits.    

 
 
VI. OTHER CONDITIONS  
 

The City’s intent to provide the economic incentives set forth herein and to issue the 
IRBs is conditioned on PH obtaining a franchise agreement, or binding commitment to 
issue the same, in form and substance acceptable to the City, from Wyndham Hotels, 
Marriott Renaissance Hotels, or similar hotel chain acceptable to the City and its hotel 
consultant.  The franchisor will require a property improvement program acceptable to 
PH and the City, the cost of which must be fully funded with the proceeds of the IRB.  
The parties will have agreed procedures for disbursement of proceeds to pay acquisition, 
transaction, and renovation costs. 
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Closing of the IRB bond issuance is subject to (i) negotiation of definitive agreements for 
(a) the acquisition and the operation of the Garage and (b) the IRB bond documents; (ii) 
bankruptcy court approval of the sale and compliance with façade program procedures; 
(iii) compliance with state law and City ordinances and policies for (x) the issuance of the 
IRB bonds and (y) the design and construction of the riverbank improvements; and (iv) 
receipt of commitments for the purchase of the IRB bonds from the senior lender and the 
equity holders. 
 
This letter of intent is an indication of the intent of the City to issue the proposed bonds 
and provide other incentives, and is subject in all respects to the governing body’s final 
approval of the terms of the Bond Ordinances, Trust Indenture, Lease Agreement, 
Guaranty Agreement and other related documents.  In the event that the proposed bonds 
are not ultimately issued for any reason, the City of Wichita, Kansas shall not be deemed 
to have assumed or incurred any liability or obligation to PH or any other party by virtue 
of any proceedings or actions taken in connection therewith. 
 
The issuance of the bonds will be subject to the following additional conditions: 

1. Negotiation of a Lease Agreement, which will preclude assignments or subleases made 
without the City’s consent, which consent will not be unreasonably withheld, conditioned 
or delayed, and which will also contain requirements for completion of the capital 
investment referred to above, timely payment of all applicable property taxes, compliance 
with all applicable governmental laws, rules and regulations (including ordinances of the 
City, as they exist or may hereafter be adopted, pertaining to civil rights and equal 
employment opportunity, as required by Section 2.12.950 of the Code of the City of 
Wichita), and provision for payment to the City of any amounts necessary to recapture 
from PH, the financial benefit conferred by the ad valorem property tax and sales tax 
exemptions associated with the issuance of the bonds, in the event that PH Broadview 
Properties, LLC or PH Garage Properties,LLC, fails to comply with any of the conditions 
referenced in this paragraph. 

2. Preparation of an appropriate Bond Ordinance, which will contain a provision pledging 
the financed property and net earnings therefrom as security for payment of the bonds, 
pursuant to K.S.A. 12-1744. 

3. Execution of guarantees for the payment of the bonds (which, for the tenant, may be in 
the form of an unconditional guaranty incorporated in the Lease). 

4. Agreement to pay all costs incurred by the City for processing the application and 
issuance of the bonds. 

5. Agreement to enter into the City's Administrative Service Fee Agreement providing for 
annual payments of $2,500 each year for the time period in which the bonds are 
outstanding. 

6. Agreement that, prior to the issuance of the bonds, the applicant will have an approved 
Equal Employment Opportunity/Affirmative Action Plan on File with the City. 

7. An agreement that, prior to the issuance of the bonds, the applicant will have obtained 
approval from City staff of a proposed water conservation plan.  
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8. An agreement to submit building and site plans to the City's Design Council for review, 
and to modify the proposed design as necessary to comply with reasonable Design 
Council recommendations or conditions. 

9. An agreement to make any payment required as a condition of the letter of intent, or 
which may be required as a contingent payment in the Lease in the event that certain 
conditions (including failure to comply with other conditions of the letter of intent or the 
City’s Economic Development Incentive Policy) occur during the time period in which 
the bonds are outstanding. 

10. An agreement to provide the City, at the time the proposed Lease agreement is submitted, 
an Environmental Site Assessment ("ESA"), performed by an independent consultant 
recognized as an expert in the area, that documents the environmental condition of the 
property; bonds generally will not be issued if the ESA discloses environmental 
conditions that might lead to monetary liability for owners or operators of the property. 

11. An agreement, to be incorporated in the Lease agreement, that the applicant will use and 
operate the project in accordance with all applicable environmental laws and regulations, 
and will indemnify and hold the City harmless from any and all liabilities (other than 
liabilities resulting from environmental contamination primarily caused by the City's own 
agents or employees) arising under any environmental law or regulation. 

12. An agreement to furnish copies of any annual financial audits to the City. 
13. An agreement to cooperate with any annual compliance audit procedure(s) the City may 

adopt to monitor compliance with conditions, including any annual reports required of 
the applicant and any inspections of the applicant's premises or interviews with the 
applicant's staff. 

14. A commitment to achieve and maintain the wage requirements imposed by the City’s 
Economic Development Incentive Policy, to meet Equal Employment 
Opportunity/Affirmative Action goals, and to maintain the intended use of the facility, all 
throughout the term of the bond issue, subject to revocation or requirement for repayment 
of all public incentives, at the discretion of the City’s governing body, in the event of any 
non-compliance. 

15. An agreement to obtain all insurance the City may require in connection with the 
construction, maintenance or operation of the project, or liabilities arising out of the 
operation of the project, including (without limitation) a performance bond sufficient to 
secure completion of the project. 

16. An agreement that, prior to issuance of the bonds, the applicant will provide proof that all 
ad valorem property taxes on the project property due and owing up to the proposed date 
of issuance have been paid. 

17. Arrangement (such as a Bond Placement Agreement) for the sale of the bonds, which 
shall contain suitable indemnification agreements from the prospective tenant 
indemnifying and holding the City harmless from liabilities arising from disclosure or 
registration provisions of state or federal securities laws. 

18. An agreement that the tenant will not, while any of the bonds are outstanding, have a 
commercial banking relationship with the trustee of the bond issue, unless the 
bondholders shall first acknowledge in writing the existence of the relationship and waive 
any conflict that might exist as a result of such relationship. 
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19. An agreement that prior to the issuance of the bonds, the prospective tenant will obtain a 
suitable commitment for a policy of title insurance insuring the title of any real property 
conveyed to the City in connection with the financing. 

 
VII. ASSIGNMENT OF LETTER OF INTENT 

 
This letter of intent is not assignable by PH without the City’s expressed written consent. 
 
 

 
Sincerely, 

 

 
 

Accepted: 

  Partner Hospitality, LLC 
Carl Brewer  
Mayor  
 By:  
 Name: Azzy Reckess 
 Title:  President and CEO of 

 Paz Management, Inc. Manager 
  
Attest: 
 
 
  

 

Karen Sublett, City Clerk  
  
  
  
Approved as to Form:  
 
 

 

   
Gary Rebenstorf, City Attorney  
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ORDINANCE NO. _______ 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS, TO ISSUE 
ITS TAXABLE INDUSTRIAL REVENUE BONDS IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT NOT TO EXCEED $1,400,000 FOR THE PURPOSE OF PROVIDING 
FUNDS TO FINANCE THE INSTALLATION OF IMPROVEMENTS TO CERTAIN 
EXISTING AVIATION MANUFACTURING AND FLIGHT TESTING FACILITIES AS 
WELL AS TO FINANCE THE ACQUISITION OF CERTAIN MACHINERY AND 
EQUIPMENT FOR SUCH FACILITIES LOCATED IN THE CITY OF WICHITA, KANSAS; 
PRESCRIBING THE FORM AND AUTHORIZING EXECUTION OF A THIRTEENTH 
SUPPLEMENTAL TRUST INDENTURE BY AND BETWEEN THE CITY AND THE BANK 
OF NEW YORK TRUST COMPANY, N.A., ST. LOUIS, MISSOURI (THE “TRUSTEE”), AS 
TRUSTEE WITH RESPECT TO THE BONDS; PRESCRIBING THE FORM AND 
AUTHORIZING THE EXECUTION OF A THIRTEENTH SUPPLEMENTAL LEASE BY 
AND BETWEEN LEARJET INC. AND THE CITY; APPROVING THE FORM OF A 
GUARANTY AGREEMENT; AND AUTHORIZING THE EXECUTION OF A BOND 
PURCHASE AGREEMENT BY AND BETWEEN THE CITY AND LEARJET INC., AS 
PURCHASER OF THE BONDS. 

WHEREAS, the City of Wichita, Kansas (the “Issuer”) is authorized by K.S.A. 12-1740 
to 12-1749d, inclusive, as amended (the “Act”), to acquire, purchase, construct, install and equip 
certain improvements and additions (as defined in the Act) for commercial, industrial and 
manufacturing purposes, and to enter into leases and lease-purchase agreements with any 
persons, firm or corporation for said facilities, and to issue revenue bonds for the purpose of 
paying the cost of any such facilities and to refund such revenue bonds previously issued; and 

WHEREAS, pursuant to the Act, the Issuer’s Governing Body has heretofore indicated 
the Issuer’s intent to issue Taxable Industrial Revenue Bonds (Learjet Inc.), in the original 
aggregate principal amount not to exceed $79,188,000, pursuant to a Letter of Intent dated 
November 16, 2007 (the “Letter of Intent”) all for the purpose of paying the cost of constructing, 
installing and equipping an expansion and improvements to existing aviation manufacturing and 
flight testing facilities (the “Project”); and 

WHEREAS, pursuant to various ordinances of the Issuer, the Issuer has heretofore 
authorized the issuance of twelve series of such taxable industrial revenue bonds, in the original 
aggregate principal amount of $89,824,328.19 (the “Outstanding Bonds”), for the purpose of 
constructing, equipping and installing portions of the Project; and 

WHEREAS, in connection with the issuance of the Outstanding Bonds, the Issuer has 
heretofore authorized (i) the execution and delivery of a Trust Indenture dated as of 
December 1, 1996, as supplemented and amended from time to time in accordance with the 
provisions thereof and together with the herein authorized Thirteenth Supplemental Indenture 
(the “Indenture”) with The Bank of New York Trust Company, N.A., St. Louis, Missouri (as 
successor to INTRUST Bank, N.A., Wichita, Kansas), as trustee (the “Trustee”), for the purpose 
of issuing and securing the Outstanding Bonds and any Additional Bonds (as defined therein), 
and (ii) the execution and delivery of a Lease Agreement dated as of December 1, 1996, as 
supplemented and amended from time to time in accordance with the provisions thereof and 
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together with the herein authorized Thirteenth Supplemental Lease (the “Lease”), by and 
between the Issuer, as lessor, and Learjet Inc., a Delaware corporation duly qualified to do 
business in the State of Kansas (the “Tenant”), as lessee, under which the proceeds of the 
Outstanding Bonds were used to pay a portion of the costs of the Project; and 

WHEREAS, the Issuer has heretofore and does hereby find and determine that it is 
desirable in order to promote, stimulate and develop the general economic welfare and prosperity 
of the Issuer and the State of Kansas that the Issuer issue a thirteenth series of its taxable 
industrial revenue bonds to be designated “City of Wichita, Kansas, Taxable Industrial Revenue 
Bonds, Series II, 2008 (Learjet Inc.)” in the original aggregate principal amount not to exceed 
$1,400,000 (the “Series II, 2008 Bonds”) for the purpose of installing the improvements to 
certain existing aviation manufacturing and flight testing facilities, as well as to acquire certain 
machinery and equipment for the Project (the “Series II, 2008 Additions”); and 

WHEREAS, the Series II, 2008 Bonds are more fully described in the Thirteenth 
Supplemental Indenture and the Thirteenth Supplemental Lease hereinafter authorized; and 

WHEREAS, the Series II, 2008 Bonds and the interest thereon shall not constitute an 
indebtedness of the Issuer within the meaning of any constitutional provision or statutory 
limitation, shall not constitute nor give rise to a pecuniary liability of the Issuer, nor shall any 
Series II, 2008 Bond or the interest thereon be a charge against the general credit or taxing 
powers of the Issuer; and 

WHEREAS, the Series II, 2008 Bonds are not general obligations of the Issuer and are 
payable solely from certain fees, rentals, revenues and other amounts derived by the Issuer 
pursuant to the Lease, as the same may be further amended and supplemented and, under certain 
circumstances, from the proceeds of the Series II, 2008 Bonds and insurance and condemnation 
awards; and 

WHEREAS, the Series II, 2008 Bonds shall be equally and ratably secured and on a 
parity with the Outstanding Bonds and any Additional Bonds (collectively referred to hereinafter 
as the “Bonds”) subject to any partial redemption or release of pledged property permitted by the 
Lease or Indenture; and 

WHEREAS, the Issuer further finds and determines that it is necessary and desirable in 
connection with the issuance of the Series II, 2008 Bonds (i) to execute and deliver a Thirteenth 
Supplemental Trust Indenture dated as of June 1, 2008 (the “Thirteenth Supplemental 
Indenture”), for the purpose of issuing and securing the Series II, 2008 Bonds as provided 
therein; and (ii) to enter into a Thirteenth Supplemental Lease dated as of June 1, 2008 (the 
“Thirteenth Supplemental Lease”), pursuant to which the Issuer shall cause the Series II, 
2008 Additions to be leased to the Tenant in consideration of payments of Series II, 
2008 Supplemental Basic Rent, Series II, 2008 Supplemental Additional Rent and other charges 
provided for therein. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS AS FOLLOWS: 
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Section 1.  Definition of Terms.  All terms and phrases not otherwise defined herein 
shall have the respective meanings set forth in the Indenture and Lease. 

Section 2.  Authority to Cause the Series II, 2008 Additions to be Constructed, 
Installed and Equipped.  The governing body of the Issuer hereby declares that the Series II, 
2008 Additions, if in being, would promote the welfare of the City of Wichita, Kansas, and the 
Issuer is hereby authorized to cause the Series II, 2008 Additions to be constructed, installed and 
equipped all in the manner and as more particularly described in the Thirteenth Supplemental 
Indenture and in the Thirteenth Supplemental Lease hereinafter authorized. 

Section 3.  Authorization of and Security for the Series II, 2008 Bonds.  There is 
hereby authorized and directed to be issued a series of the Issuer’s taxable industrial revenue 
bonds in an original aggregate principal amount not to exceed $1,400,000 for the purpose of 
installing the improvements to certain existing aviation manufacturing and flight testing and 
additions, as well as acquiring certain machinery and equipment to the existing facilities located 
in the City of Wichita, Kansas, such series of such taxable industrial revenue bonds to be 
designated “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series II, 2008 (Learjet 
Inc.).”  The Series II, 2008 Bonds shall be dated and bear interest, shall mature and be payable at 
such times, shall be in such forms, shall be subject to redemption and payment prior to the 
maturity thereof, and shall be issued in the manner prescribed and subject to the provisions, 
covenants and agreements set forth in the Indenture.  The Series II, 2008 Bonds shall be equally 
and ratably secured and on a parity with the Outstanding Bonds and any Additional Bonds, 
subject to any partial redemption or release of pledged property permitted by the Lease or 
Indenture.  The Series II, 2008 Bonds shall be special limited obligations of the Issuer payable 
solely from the revenues derived by the Issuer pursuant to the Lease, or otherwise in connection 
with the Project.  The Series II, 2008 Bonds shall not be general obligations of or constitute a 
pledge of the faith and credit of the Issuer within the meaning of any constitutional or statutory 
provision and shall not be payable in any manner from tax revenues.  The Series II, 2008 Bonds 
shall be secured under the provisions of the Indenture and are authorized hereby. 

Section 4.  Authorization of Thirteenth Supplemental Indenture.  The Issuer is 
hereby authorized to enter into the Thirteenth Supplemental Indenture dated as of June 1, 2008, 
by and between the Issuer and The Bank of New York Trust Company, N.A., St. Louis, 
Missouri, as trustee (the “Trustee”), under which the Issuer shall pledge and assign to the 
Trustee, for the benefit of the holders of the Bonds, the Trust Estate referenced herein, all upon 
the terms and conditions set forth in the Indenture. 

Section 5.  Lease of the Series II, 2008 Additions.  The Issuer shall cause the Series II, 
2008 Additions to be leased by the Issuer to the Tenant pursuant to and in accordance with the 
provisions of the Thirteenth Supplemental Lease dated as of June 1, 2008, by and between the 
Issuer and the Tenant. 

Section 6.  Authorization of Bond Purchase Agreement.  The Series II, 2008 Bonds 
shall be sold and delivered to Learjet Inc., upon the terms and subject to the provisions of the 
Bond Purchase Agreement herein authorized dated as of June 1, 2008 (the “Bond Purchase 
Agreement”), by and between the Issuer and Learjet Inc., as purchaser. 
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Section 7.  Approval of Guaranty Agreement.  The form of Guaranty Agreement, 
dated as of June 1, 2008, pursuant to which the Tenant guarantees to the Trustee, for the benefit 
of the Owners of the Series II, 2008 Bonds, the full and prompt payment of the principal of, 
redemption premium, if any, and interest on the Series II, 2008 Bonds, is hereby approved. 

Section 8.  Execution of Series II, 2008 Bonds and Agreements.  The Mayor of the 
Issuer is hereby authorized and directed to execute the Series II, 2008 Bonds and deliver the 
same to the Trustee for authentication for and on behalf of and as the act and deed of the Issuer 
in the manner provided in the Indenture.  The Mayor or Vice Mayor is hereby further authorized 
and directed to execute and deliver the Thirteenth Supplemental Indenture, the Thirteenth 
Supplemental Lease and the Bond Purchase Agreement for and on behalf of and as the act and 
deed of the Issuer with such minor corrections or amendments thereto as the Mayor or Vice 
Mayor shall approve (which approval shall be evidenced by his or her execution thereof) and 
such other documents, certificates and instruments as may be necessary or desirable to carry out 
and comply with the purposes and intent of this Ordinance.  The City Clerk and any Deputy City 
Clerk of the Issuer are hereby authorized and directed to attest the execution of the Series II, 
2008 Bonds, the Thirteenth Supplemental Indenture, the Thirteenth Supplemental Lease and the 
Bond Purchase Agreement and such other documents, certificates and instruments as may be 
necessary or desirable to carry out and comply with the intent of this Ordinance. 

Section 9.  Pledge of the Project.  The Issuer hereby pledges the Series II, 
2008 Additions and the net revenues therefrom to the payment of the Outstanding Bonds in 
accordance with K.S.A. 12-1744.  The lien created by such pledge shall be discharged when all 
of the Series II, 2008 Bonds shall be deemed to have been paid within the meaning of the 
Indenture, as the same may be amended. 

Section 10.  Further Authority.  The Issuer shall, and the officers, agents and 
employees of the Issuer are hereby authorized and directed to, take such action and execute such 
other documents, certificates and instruments as may be necessary or desirable to carry out and 
comply with the provisions of this Ordinance and to carry out, comply with and perform the 
duties of the Issuer with respect to the Series II, 2008 Bonds, the Thirteenth Supplemental 
Indenture, the Thirteenth Supplemental Lease and the Bond Purchase Agreement all as necessary 
to carry out and give effect to the transaction contemplated hereby and thereby. 

Section 11.  Effective Date.  This Ordinance shall take effect and be in full force from 
and after its passage by the governing body of the City of Wichita, Kansas and publication once 
in the official newspaper of the Issuer. 
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PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the 
Mayor on June 24th, 2008. 

CITY OF WICHITA, KANSAS, 
as Issuer 

By:   
Carl Brewer 
Mayor 

 

ATTEST: 

By:   
Karen Sublett 
City Clerk 

Approved as to form: 

By:   
Gary E. Rebenstorf 
City Attorney 
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THIRTEENTH SUPPLEMENTAL TRUST INDENTURE 

THIS THIRTEENTH SUPPLEMENTAL TRUST INDENTURE, dated as of 
June 1, 2008 (the “Thirteenth Supplemental Indenture”), between the City of Wichita, Kansas, a 
municipal corporation duly organized and existing under the laws of the State of Kansas (the 
“Issuer” or “City”), and, THE BANK OF NEW YORK TRUST COMPANY, N.A., a national 
banking association duly organized and existing and authorized to accept and execute trusts of 
the character herein set forth under the laws of the United States, with its office located in the 
City of St. Louis, Missouri (the “Trustee”); 

WITNESSETH: 

WHEREAS, the City of Wichita, Kansas (the “Issuer”) is authorized by K.S.A. 12-1740 
to 12-1749d, inclusive, as amended (the “Act”), to construct, install and equip certain 
improvements and additions (as defined in the Act) for commercial, industrial and manufacturing 
purposes, and to enter into leases and lease-purchase agreements with any persons, firm or 
corporation for said facilities, and to issue revenue bonds for the purpose of paying the cost of 
any such facilities and to refund such revenue bonds previously issued; and 

WHEREAS, pursuant to the Act, the Issuer’s Governing Body has heretofore authorized 
the issuance of its Taxable Industrial Revenue Bonds (Learjet Inc.), in the original aggregate 
principal amount not to exceed $79,188,000, pursuant to a Letter of Intent dated 
November 16, 2007 (the “Letter of Intent”) all for the purpose of paying the cost of constructing, 
installing and equipping an expansion and improvements to existing aviation manufacturing and 
flight testing facilities (the “Project”); and 

WHEREAS, pursuant to an Ordinance dated December 17, 1996 (the 
“1996 Ordinance”), the Issuer authorized the issuance of its first series of such taxable industrial 
revenue bonds, designated the “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XII, 1996 (Learjet Inc.)” in the original aggregate principal amount of $12,240,000 (the 
“1996 Bonds”), for the purpose of constructing, equipping and installing a portion of the Project 
(the “1996 Project”), and authorizing the Issuer to lease the 1996 Project to Learjet Inc., a 
Delaware corporation duly qualified to do business in the State of Kansas (the “Tenant”); and 

WHEREAS, pursuant to the 1996 Ordinance, the Issuer authorized (i) the execution and 
delivery of a Trust Indenture dated as of December 1, 1996 (the “1996 Indenture”), by and 
between the Issuer and The Bank of New York Trust Company, N.A., for the purpose of issuing 
and securing the 1996 Bonds and any Additional Bonds as hereinafter provided, and (ii) the 
execution and delivery of a Lease Agreement dated as of December 1, 1996 (the “1996 Lease”), 
by and between the Issuer, as lessor and the Tenant, as lessee, as may be supplemented and 
amended from time to time, under which the proceeds of the 1996 Bonds were used to pay the 
costs of the 1996 Project; and 

WHEREAS, pursuant to an Ordinance dated December 23, 1997 (the “1997 
Ordinance”), the Issuer authorized the issuance of its second series of such taxable industrial 
revenue bonds, designated the “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XIX, 1997 (Learjet Inc.)” in the original aggregate principal amount of $9,595,165 (the 
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“1997 Bonds”) pursuant to a First Supplemental Trust Indenture dated as of December 1, 1997 
(the “First Supplemental Trust Indenture”), amending and supplementing the 1996 Indenture, for 
the purpose of constructing, equipping and installing a portion of the Project (the 
“1997 Additions”), and authorizing the Issuer to lease the 1997 Additions to the Tenant pursuant 
to a First Supplemental Lease dated as of December 1, 1997 (the “First Supplemental Lease”), 
supplementing and amending the 1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated December 15, 1998 (the 
“1998 Ordinance”), the Issuer authorized the issuance of its third series of such taxable industrial 
revenue bonds, designated the “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XVI, 1998 (Learjet Inc.)” in the original aggregate principal amount of $5,755,000 (the 
“1998 Bonds”) pursuant to a Second Supplemental Trust Indenture dated as of 
December 1, 1998 (the “Second Supplemental Trust Indenture”), further amending and 
supplementing the 1996 Indenture, for the purpose of constructing, equipping and installing a 
portion of the Project (the “1998 Additions”), and authorizing the Issuer to lease the 
1998 Additions to the Tenant pursuant to a Second Supplemental Lease dated as of 
December 1, 1998 (the “Second Supplemental Lease”), further supplementing and amending the 
1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated December 14, 1999 (the 
“1999 Ordinance”), the Issuer authorized the issuance of its fourth series of such taxable 
industrial revenue bonds, designated the “City of Wichita, Kansas, Taxable Industrial Revenue 
Bonds, Series XV, 1999 (Learjet Inc.)” in the original aggregate principal amount of $6,835,088 
(the “1999 Bonds”) pursuant to a Third Supplemental Trust Indenture dated as of 
December 1, 1999 (the “Third Supplemental Trust Indenture”), further amending and 
supplementing the 1996 Indenture, for the purpose of constructing, equipping and installing a 
portion of the Project (the “1999 Additions”), and authorizing the Issuer to lease the 
1999 Additions to the Tenant pursuant to a Third Supplemental Lease dated as of 
December 1, 1999 (the “Third Supplemental Lease”), further supplementing and amending the 
1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated December 19, 2000 (the 
“2000 Ordinance”), the Issuer authorized the issuance of its fifth series of such taxable industrial 
revenue bonds, designated the “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series VIII, 2000 (Learjet Inc.)” in the original aggregate principal amount of not to exceed 
$16,442,500 (the “2000 Bonds”) pursuant to a Fourth Supplemental Trust Indenture dated as of 
December 1, 2000 (the “Fourth Supplemental Trust Indenture”), further supplementing and 
amending the 1996 Indenture, for the purpose of constructing, equipping and installing a portion 
of the Project (the “2000 Additions”), and authorizing the Issuer to lease the 2000 Additions to 
the Tenant pursuant to a Fourth Supplemental Lease dated as of December 1, 2000 (the “Fourth 
Supplemental Lease”), further supplementing and amending the 1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated December 19, 2001 (the “2001 Ordinance”) 
the Issuer authorized the issuance of its sixth series of taxable industrial revenue bonds 
designated the “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series XV, 2001 
(Learjet Inc.)” in the original aggregate principal amount of $21,441,000 (the “2001 Bonds”) 
pursuant to a Fifth Supplemental Trust Indenture dated as of December 1, 2001 (the “Fifth 
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Supplemental Trust Indenture”), further supplementing and amending the 1996 Indenture, for the 
purpose of acquiring, purchasing, constructing and equipping a portion of the Project (the 
“2001 Additions”), and authorizing the Issuer to lease the 2001 Additions to the Tenant pursuant 
to a Fifth Supplemental Lease dated as of December 1, 2001 (the “Fifth Supplemental Lease”),  
further supplementing and amending the 1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated December 17, 2002 (the “2002 Ordinance”) 
the Issuer authorized the issuance of its seventh series of taxable industrial revenue bonds 
designated the “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series VII, 2002 
(Learjet Inc.)” in the original aggregate principal amount of $4,295,000 (the “2002 Bonds”) 
pursuant to a Sixth Supplemental Trust Indenture dated as of December 1, 2002 (the “Sixth 
Supplemental Trust Indenture”), further supplementing and amending the 1996 Indenture, for the 
purpose of acquiring, purchasing, constructing and equipping a portion of the Project (the 
“2002 Additions”), and authorizing the Issuer to lease the 2002 Additions to the Tenant pursuant 
to a Sixth Supplemental Lease dated as of December 1, 2002 (the “Sixth Supplemental Lease”), 
further supplementing and amending the 1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated December 16, 2003 (the “2003 Ordinance”) 
the Issuer authorized the issuance of its eighth series of taxable industrial revenue bonds 
designated the “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series XII, 2003 
(Learjet Inc.)” in the original aggregate principal amount of $925,000 (the “2003 Bonds”) 
pursuant to a Seventh Supplemental Trust Indenture dated as of December 1, 2003 (the “Seventh 
Supplemental Trust Indenture”), further supplementing and amending the 1996 Indenture, for the 
purpose of acquiring, purchasing, constructing and equipping a portion of the Project (the 
“2003 Additions”), and authorizing the Issuer to lease the 2003 Additions to the Tenant pursuant 
to a Seventh Supplemental Lease dated as of December 1, 2003 (the “Seventh Supplemental 
Lease”), further supplementing and amending the 1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated December 21, 2004 (the “2004 Ordinance”) 
the Issuer authorized the issuance of its ninth series of taxable industrial revenue bonds 
designated the “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series VII, 2004 
(Learjet Inc.)” in the original aggregate principal amount of $2,780,000 (the “2004 Bonds”) 
pursuant to an Eighth Supplemental Trust Indenture dated as of December 1, 2004 (the “Eighth 
Supplemental Trust Indenture”), further supplementing and amending the 1996 Indenture, for the 
purpose of acquiring, purchasing, constructing and equipping a portion of the Project (the 
“2004 Additions”), and authorizing the Issuer to lease the 2004 Additions to the Tenant pursuant 
to a Eighth Supplemental Lease dated as of December 1, 2004 (the “Eighth Supplemental 
Lease”), further supplementing and amending the 1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated December 20, 2005 (the “2005 Ordinance”) 
the Issuer authorized the issuance of its tenth series of taxable industrial revenue bonds 
designated the “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series IX, 2005 
(Learjet Inc.)” in the original aggregate principal amount of $3,122,000 (the “2005 Bonds”) 
pursuant to a Ninth Supplemental Trust Indenture dated as of December 1, 2005 (the “Ninth 
Supplemental Trust Indenture”), further supplementing and amending the 1996 Indenture, for the 
purpose of acquiring, purchasing, constructing and equipping a portion of the Project (the 
“2005 Additions”), and authorizing the Issuer to lease the 2005 Additions to the Tenant pursuant 
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to a Ninth Supplemental Lease dated as of December 1, 2005 (the “Ninth Supplemental Lease”), 
further supplementing and amending the 1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated June 27, 2006, the Issuer authorized the 
execution and delivery of a Tenth Supplemental Trust Indenture dated as of July 1, 2006 (the 
“Tenth Supplemental Trust Indenture”), further supplementing and amending the 
1996 Indenture, to provide for the early redemption of a portion of the Bonds; and  

WHEREAS, pursuant to an Ordinance dated December 19, 2006 (the "2006 Ordinance") 
the Issuer authorized the issuance of its eleventh series of taxable industrial revenue bonds 
designated the "City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series IX, 2006 
(Learjet Inc.)" in the original aggregate principal amount of $2,566,384 (the "2006 Bonds") 
pursuant to an Eleventh Supplemental Trust Indenture dated as of December 1, 2006 (the 
"Eleventh Supplemental Trust Indenture"), further supplementing and amending the 1996 
Indenture, for the purpose of acquiring, purchasing, constructing and equipping a portion of the 
Project (the "2006 Additions"), and authorizing the Issuer to lease the 2006 Additions to the 
Tenant pursuant to an Eleventh Supplemental Lease dated as of December 1, 2006 (the 
"Eleventh Supplemental Lease"), further supplementing and amending the 1996 Lease; and 

WHEREAS, pursuant to an Ordinance dated December 18, 2007 (the "2007 Ordinance") 
the Issuer authorized the issuance of its twelfth series of taxable industrial revenue bonds 
designated the "City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series IX, 2007 
(Learjet Inc.)" in the original aggregate principal amount of $3,827,191.19 (the "2007 Bonds") 
pursuant to a Twelfth Supplemental Trust Indenture dated as of December 1, 2007 (the "Twelfth 
Supplemental Trust Indenture"), further supplementing and amending the 1996 Indenture, for the 
purpose of acquiring, purchasing, constructing and equipping a portion of the Project (the "2007 
Additions"), and authorizing the Issuer to lease the 2007 Additions to the Tenant pursuant to a 
Twelfth Supplemental Lease dated as of December 1, 2007 (the "Twelfth Supplemental Lease"), 
further supplementing and amending the 1996 Lease; and 

WHEREAS, pursuant to the Act, the Issuer’s governing body adopted an Ordinance on 
June 24, 2008 (the “Series II, 2008 Ordinance”) to provide for the issuance of a thirteenth series 
of taxable industrial revenue bonds to be designated the “City of Wichita, Kansas, Taxable 
Industrial Revenue Bonds, Series II, 2008 (Learjet Inc.)”in the original aggregate principal 
amount of $_______________ (the “Series II, 2008 Bonds”) for the purpose of constructing, 
installing and equipping an expansion and improvements and additions (the “Series II, 
2008 Additions”), and authorizing the Issuer to lease the Series II, 2008 Additions to the Tenant 
pursuant to a Thirteenth Supplemental Lease dated as of June 1, 2008 (the “Thirteenth 
Supplemental Lease”); and 

WHEREAS, pursuant to the Series II, 2008 Ordinance, the Issuer is authorized to 
execute and deliver this Thirteenth Supplemental Indenture for the purpose of issuing and 
securing the Series II, 2008 Bonds, as hereinafter provided; and 

WHEREAS, this Thirteenth Supplemental Indenture further supplements and amends the 
1996 Indenture between the parties hereto (said 1996 Indenture, the First Supplemental Trust 
Indenture, the Second Supplemental Trust Indenture, the Third Supplemental Trust Indenture, 
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the Fourth Supplemental Trust Indenture, the Fifth Supplemental Trust Indenture, the Sixth 
Supplemental Trust Indenture, the Seventh Supplemental Trust Indenture, the Eighth 
Supplemental Trust Indenture, the Ninth Supplemental Trust Indenture, the Tenth Supplemental 
Trust Indenture, the Eleventh Supplemental Indenture, the Twelfth Supplemental Indenture, and 
this Thirteenth Supplemental Indenture being collectively referred to as the “Indenture”); and 

WHEREAS, pursuant to the Indenture, the Series II, 2008 Bonds shall be equally and 
ratably secured and on a parity with the 1996 Bonds, the 1997 Bonds, the 1998 Bonds, the 
1999 Bonds, the 2000 Bonds, the 2001 Bonds, the 2002 Bonds, the 2003 Bonds, the 2004 Bonds, 
the 2005 Bonds, the 2006 Bonds, the 2007 Bonds and any Additional Bonds, subject to any 
partial redemption or release of pledged property permitted by the Lease or Indenture; and 

WHEREAS, the parties hereto believe that all things necessary to make the Series II, 
2008 Bonds, when authenticated by the Trustee and issued as provided in the Indenture, the valid 
and legally binding limited obligations of the Issuer, and to constitute this Thirteenth 
Supplemental Indenture a valid and legally binding pledge and assignment of the Trust Estate 
herein made for the security of the payment of the principal of, premium, if any, and interest on 
the Bonds issued hereunder, have been done and performed, and the execution and delivery of 
this Thirteenth Supplemental Indenture and the execution and issuance of the Series II, 
2008 Bonds, subject to the terms hereof, have in all respects been duly authorized; 

NOW, THEREFORE, THIS THIRTEENTH SUPPLEMENTAL INDENTURE 
WITNESSETH: 

GRANTING CLAUSES 

That the Issuer, in consideration of the premises, the acceptance by the Trustee of the 
trusts hereby created, the purchase and acceptance of the Bonds by the Owners thereof, and of 
other good and valuable consideration, the receipt of which is hereby acknowledged, and in order 
to secure the payment of the principal of, premium, if any, and interest on all of the Bonds issued 
and Outstanding under the Indenture from time to time according to their tenor and effect, and to 
secure the performance and observance by the Issuer of all the covenants, agreements and 
conditions herein and in the Bonds contained, does hereby pledge and assign unto the Trustee 
and its successors and assigns forever, the property described in paragraphs (a), (b) and (c) below 
(said property being herein referred to as the “Trust Estate”), to wit: 

(a) The Issuer’s easements over and licenses in the real property described on 
Schedule I hereto, and all buildings, additions, machinery, equipment and tooling now or 
hereafter located thereon and constituting a part of the Project. 

(b) All right, title and interest of the Issuer in, to and under the Lease, as the same 
may be from time to time amended (except the Issuer’s rights to indemnity and to enforce 
environmental indemnity and Equal Employment Opportunity provisions in the Lease), and all 
rents, revenues and receipts derived by the Issuer from the Project including, without limitation, 
all Rental Payments derived by the Issuer under and pursuant to and subject to the provisions of 
the Lease, as it now exists and as the same may be from time to time amended (except for the 
rights of the Issuer to indemnity and to receive moneys for its own account under the Lease); 
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provided that the pledge and assignment hereby made shall not impair or diminish the 
obligations of the Issuer under the provisions of the Lease. 

(c) All moneys and securities from time to time held by the Trustee under the terms 
of the Indenture, as it now exists and as the same may be from time to time amended, and any 
and all other real or personal property of every kind and nature from time to time hereafter, by 
delivery or by writing of any kind, pledged, assigned or transferred as and for additional security 
hereunder by the Issuer or by anyone on its behalf, or with its written consent, to the Trustee, 
which is hereby authorized to receive any and all such property at any and all times and to hold 
and apply the same subject to the terms hereof. 

TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and 
privileges hereby pledged and assigned, or agreed or intended so to be, to the Trustee and its 
successors in trust and assigns forever; subject to all easements and restrictions of record, 
including the specific restriction that no existing building, nor any building hereafter constructed 
or placed upon the property, either temporarily or permanently, shall be used for the purpose of 
housing the operation of any multi-game, casino-style gambling on the premises. 

IN TRUST NEVERTHELESS, upon the terms and subject to the conditions herein set 
forth, for the equal and proportionate benefit, protection and security of all Owners from time to 
time of any Bonds issued and Outstanding under the Indenture, as it now exists or as the same 
may be from time to time amended, without preference, priority or distinction as to lien or 
otherwise of any of the Bonds over any other of the Bonds except as expressly provided in or 
permitted by the Indenture, as it now exists or as the same may be amended; 

PROVIDED, HOWEVER, that if the Issuer shall well and truly pay, or cause to be 
paid, the principal of, premium, if any, and interest on all the Bonds, at the times and in the 
manner mentioned in the Bonds according to the true intent and meaning thereof, or shall 
provide for the payment thereof, and shall pay or cause to be paid to the Trustee all other sums of 
money due or to become due to it in accordance with the terms and provisions hereof, then upon 
such final payments the Indenture and the rights hereby granted shall cease, determine and be 
void; otherwise, this Thirteenth Supplemental Indenture shall be and remain in full force and 
effect. 

THIS THIRTEENTH SUPPLEMENTAL INDENTURE FURTHER 
WITNESSETH, and it is hereby expressly declared, covenanted and agreed by and between the 
parties hereto, that all Bonds issued and secured hereunder are to be issued, authenticated and 
delivered and that all the Trust Estate is to be held and applied under, upon and subject to the 
terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes as hereinafter 
expressed, and the Issuer does hereby agree and covenant with the Trustee and with the 
respective Owners from time to time of the Bonds, as follows: 
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ARTICLE I 
 

DEFINITIONS 

Section 101.  Definitions of Words and Terms.  In addition to the words and terms 
defined in the Indenture and the Lease, the following words and terms as used in this Thirteenth 
Supplemental Indenture shall have the following meanings, unless some other meaning is plainly 
intended: 

“Additional Bonds” means any Bonds issued in addition to the 1996 Bonds, the 
1997 Bonds, the 1998 Bonds, the 1999 Bonds, the 2000 Bonds, the 2001 Bonds, the 2002 Bonds, 
the 2003 Bonds, the 2004 Bonds, the 2005 Bonds, the 2006 Bonds, the 2007 Bonds and the 
Series II, 2008 Bonds pursuant to the provisions of the Indenture. 

“Airport Authority Easement Agreements” means, collectively, the Easement 
Agreement dated as of December 1, 1996 and the Easement Agreement dated as of 
December 1, 1998, all by and between The Wichita Airport Authority of the City of Wichita, 
Kansas, as Grantor, and the City, pursuant to which said Grantor grants an easement to the City 
over certain real property constituting a part of the Premises. 

“Associated Grocers’ Easement Agreement” means the Easement Agreement dated as 
of December 1, 1996, by and between Associated Grocers’ Company of St. Louis, Missouri, as 
Grantor, and the City, pursuant to which said Grantor grants to the City an easement over certain 
real property constituting a portion of the Premises. 

“Authorized Tenant Representative” means the General Counsel or the Director, 
Finance Learjet Product Line and Assistant Treasurer, of Learjet Inc. or such persons at the time 
designated to act on behalf of the Tenant as evidenced by written certificate furnished to the 
Issuer and the Trustee containing the specimen signature of such person and signed on behalf of 
the Tenant by its Vice President and General Manager, Vice President, Treasurer, Secretary or 
any Assistant Secretary. Such certificate may designate an alternate or alternates, each of whom 
shall be entitled to perform all duties of the Authorized Tenant Representative. 

“Bond Purchase Agreement” for purposes of the Series II, 2008 Bonds means the Bond 
Purchase Agreement, to be entered into by and between the Issuer and Learjet Inc., relating to 
the purchase of the Series II, 2008 Bonds. 

“Bonds” means, collectively, the 1996 Bonds authorized pursuant to the 1996 Indenture, 
the 1997 Bonds authorized pursuant to the First Supplemental Trust Indenture, the 1998 Bonds 
authorized pursuant to the Second Supplemental Trust Indenture, the 1999 Bonds authorized by 
the Third Supplemental Trust Indenture, the 2000 Bonds authorized by the Fourth Supplemental 
Trust Indenture, the 2001 Bonds authorized by the Fifth Supplemental Trust Indenture, the 
2002 Bond authorized by the Sixth Supplemental Trust Indenture, the 2003 Bonds authorized by 
the Seventh Supplemental Trust Indenture, the 2004 Bonds authorized by the Eighth 
Supplemental Trust Indenture, the 2005 Bonds authorized by the Ninth Supplemental Trust 
Indenture, the 2006 Bonds authorized by the Eleventh Supplemental Trust Indenture, the 
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2007 Bonds authorized by the Twelfth Supplemental Trust Indenture, and the Series II, 
2008 Bonds authorized hereby, and any Additional Bonds. 

“Carriage License Agreement” means the License Agreement dated as of 
December 1, 2002, by and among Carriage, L.L.C., a Kansas limited liability company, as 
Grantor, the Tenant and the City, pursuant to which said Grantor grants a license to the City with 
respect to certain real property constituting a part of the Premises. 

“Delivery Date” means, for the purpose of the Series II, 2008 Bonds, June 26, 2008. 

“Easement and License Agreements” means, collectively, the Learjet Easement 
Agreement, the Associated Grocers’ Easement Agreement, the Airport Authority Easement 
Agreements and the Carriage License Agreement. 

“Eighth Supplemental Lease” means the Eighth Supplemental Lease dated as of 
December 1, 2004, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Eighth Supplemental Trust Indenture” means the Eighth Supplemental Trust 
Indenture dated as of December 1, 2004, by and between the Issuer and the Trustee, further 
supplementing and amending the 1996 Indenture and providing for the issuance and payment of 
the 2004 Bonds. 

“Eleventh Supplemental Lease” means the Eleventh Supplemental Lease dated as of 
December 1, 2006, by and between the Issuer and the Tenant, supplementing and amending the 
1996 Lease. 

“Eleventh Supplemental Indenture” means the Eleventh Supplemental Indenture dated 
as of December 1, 2006, by and between the Issuer and the Trustee, further supplementing and 
amending the 1996 Indenture and providing for the issuance and payment of the 2006 Bonds. 

“Fifth Supplemental Lease” means the Fifth Supplemental Lease dated as of 
December 1, 2001, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Fifth Supplemental Trust Indenture” means the Fifth Supplemental Trust Indenture 
dated as of December 1, 2001, by and between the Issuer and the Trustee, further supplementing 
and amending the 1996 Indenture and providing for the issuance and payment of the 
2001 Bonds. 

“First Supplemental Lease” means the First Supplemental Lease dated as of 
December 1, 1997, by and between the Issuer and the Tenant, supplementing and amending the 
1996 Lease. 

“First Supplemental Trust Indenture” means the First Supplemental Trust Indenture 
dated as of December 1, 1997, by and between the Issuer and the Trustee, supplementing and 
amending the 1996 Indenture, and providing for the issuance and securing the payment of the 
1997 Bonds. 
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“Government Securities” means direct obligations of, or obligations the payment of the 
principal of and interest on which are unconditionally guaranteed by, the United States of 
America. 

“Indenture” means, collectively, the 1996 Indenture, as supplemented and amended by 
the First Supplemental Trust Indenture, the Second Supplemental Trust Indenture, the Third 
Supplemental Trust Indenture, the Fourth Supplemental Trust Indenture, the Fifth Supplemental 
Trust Indenture, the Sixth Supplemental Trust Indenture, the Seventh Supplemental Trust 
Indenture, the Eighth Supplemental Trust Indenture, the Ninth Supplemental Trust Indenture, the 
Tenth Supplemental Trust Indenture, the Eleventh Supplemental Indenture, the Twelfth 
Supplemental Trust Indenture, and this Thirteenth Supplemental Trust Indenture and any further 
Supplemental Indentures executed and delivered in accordance with the provisions thereof and 
hereof. 

“Interest Payment Date” means, for purposes of the Series II, 2008 Bonds, any 
Principal Payment Date. 

“Land” means solely the Issuer’s easements over and licenses in the real property as 
described on Schedule I hereto, as granted to the Issuer pursuant to the Easement and License 
Agreements. 

“Learjet Easement Agreement” means the Easement Agreement dated as of 
December 1, 1996, by and between the Tenant, as Grantor, and the City, pursuant to which the 
Tenant grants to the City an easement over certain real property constituting a portion of the 
Premises. 

“Lease” means the 1996 Lease, as it may from time to time be amended and 
supplemented in accordance with the provisions of the Indenture, including by the First 
Supplemental Lease, the Second Supplemental Lease, the Third Supplemental Lease, the Fourth 
Supplemental Lease, the Fifth Supplemental Lease, the Sixth Supplemental Lease, the Seventh 
Supplemental Lease, the Eighth Supplemental Lease, the Ninth Supplemental Lease, the Tenth 
Supplemental Lease, the Eleventh Supplemental Lease, the Twelfth Supplemental Lease, and the 
Thirteenth Supplemental Lease. 

“Ninth Supplemental Lease” means the Ninth Supplemental Lease dated as of 
December 1, 2005, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Ninth Supplemental Trust Indenture” means the Ninth Supplemental Trust Indenture 
dated as of December 1, 2005, by and between the Issuer and the Trustee, further supplementing 
and amending the 1996 Indenture and providing for the issuance and payment of the 
2005 Bonds. 

“Original Purchaser” means Learjet Inc., a Delaware corporation. 

“Premises” means and includes the Land, as well as any improvements and additions 
thereto or from time to time existing thereon. 
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“Principal and Interest Payment Account” means the “City of Wichita, Kansas, 
Principal and Interest Payment Account (Learjet Inc.)” created pursuant to Section 601 of the 
1996 Indenture. 

“Principal Payment Date” means, for purposes of the Series II, 2008 Bonds, January 1 
and July 1 of each year, commencing January 1, 2009, and terminating when the principal of, 
redemption premium, if any, and interest on the Series II, 2008 Bonds have been fully paid. 

“Project” means, collectively, the Issuer’s interest in the Premises, the 1996 Project, the 
1997 Additions, the 1998 Additions, the 1999 Additions, the 2000 Additions, 2001 Additions, 
the 2002 Additions, the 2003 Additions, the 2004 Additions, the 2005 Additions, the 
2006 Additions, the 2007 Additions, and the Series II, 2008 Additions, as well as any real 
property, improvements, machinery, equipment and tooling acquired, constructed or installed 
with proceeds of the Bonds, including any future Project Additions, but excluding those portions 
of the 1996 Project, the 1997 Additions, the 1999 Additions, the 2000 Additions, the 
2001 Additions, the 2002 Additions, the 2004 Additions, the 2005 Additions, the 
2006 Additions, and the 2007 Additions for which the Tenant has exercised its option to 
purchase said portions of said Additions in accordance with the terms of the Lease. 

“Project Additions” means any real property or improvements, machinery, equipment or 
tooling acquired, constructed or installed from proceeds of any Additional Bonds authorized and 
issued pursuant to the Indenture. 

“Project Costs” means, for purposes of the Series II, 2008 Bonds, those costs incurred in 
connection with the Series II, 2008 Additions, including: 

(a) all costs and expenses necessary or incident to the acquisition of the Series 
II, 2008 Additions and such of the improvements as are acquired, purchased, constructed, 
installed or in progress at the date of such acquisition; 

(b) fees and expenses of architects, appraisers, surveyors and engineers for 
estimates, surveys, soil borings and soil tests and other preliminary investigations and 
items necessary to the commencement of construction, preparation of plans, drawings 
and specifications and supervision of construction, as well as for the performance of all 
other duties of architects, appraisers, surveyors and engineers in relation to the 
construction, installation and equipping of the Series II, 2008 Additions or the issuance of 
the Series II, 2008 Bonds; 

(c) all costs and expenses of every nature incurred in constructing, acquiring 
or installing the remaining portion of the Series II, 2008 Additions; 

(d) payment of interest actually incurred on any interim financing obtained 
from a lender unrelated to the Tenant for performance of work on the Series II, 
2008 Additions prior to the issuance of the Series II, 2008 Bonds; 

(e) Costs of Issuance. 
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“Project Fund” means the “City of Wichita, Kansas, Project Fund (Learjet Inc.)” created 
pursuant to Section 501 of the 1996 Indenture. 

“Second Supplemental Lease” means the Second Supplemental Lease dated as of 
December 1, 1998, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Second Supplemental Trust Indenture” means the Second Supplemental Trust 
Indenture dated as of December 1, 1998, by and between the Issuer and the Trustee, further 
supplementing and amending the 1996 Indenture and providing for the issuance and payment of 
the 1998 Bonds. 

“Series II, 2008 Additions” means the buildings, structures, facilities, machinery, 
equipment and any other property purchased, in whole or in part, from the proceeds of the Series 
II, 2008 Bonds. 

“Series II, 2008 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue 
Bonds, Series II, 2008 (Learjet Inc.) in the original aggregate principal amount of 
$______________. 

“Series II, 2008 Ordinance” means Ordinance No. ______ of the City of Wichita, 
Kansas, which authorized the issuance of the Series II, 2008 Bonds. 

“Seventh Supplemental Lease” means the Seventh Supplemental Lease dated as of 
December 1, 2003, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Seventh Supplemental Trust Indenture” means the Seventh Supplemental Trust 
Indenture dated as of December 1, 2003, by and between the Issuer and the Trustee, further 
supplementing and amending the 1996 Indenture and providing for the issuance and payment of 
the 2003 Bonds. 

“Sixth Supplemental Lease” means the Sixth Supplemental Lease dated as of 
December 1, 2002, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Sixth Supplemental Trust Indenture” means the Sixth Supplemental Trust Indenture 
dated as of December 1, 2002, by and between the Issuer and the Trustee, further supplementing 
and amending the 1996 Indenture and providing for the issuance and payment of the 
2002 Bonds. 

“Supplemental Indenture” means any indenture supplemental or amendatory to the 
Indenture entered into by the Issuer and the Trustee pursuant to Article XI of the Indenture. 

“Tenth Supplemental Lease” means the Tenth Supplemental Lease dated as of 
July 1, 2006, by and between the Issuer and the Tenant, further supplementing and amending the 
1996 Lease. 
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“Tenth Supplemental Trust Indenture” means the Tenth Supplemental Trust Indenture 
dated as of July 1, 2006, by and between the Issuer and the Trustee, further supplementing and 
amending the 1996 Indenture and providing for the redemption of a portion of the outstanding 
Bonds. 

“Third Supplemental Lease” means the Third Supplemental Lease dated as of 
December 1, 1999, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Third Supplemental Trust Indenture” means the Third Supplemental Trust Indenture 
dated as of December 1, 1999, by and between the Issuer and the Trustee, further supplementing 
and amending the 1996 Indenture and providing for the issuance and payment of the 
1999 Bonds. 

“Thirteenth Supplemental Lease” means the Thirteenth Supplemental Lease dated as of 
June 1, 2008, by and between the Issuer and the Tenant, supplementing and amending the 
1996 Lease. 

“Thirteenth Supplemental Indenture” means this Thirteenth Supplemental Indenture 
dated as of June 1, 2008, by and between the Issuer and the Trustee, further supplementing and 
amending the 1996 Indenture and providing for the issuance and payment of the Series II, 
2008 Bonds. 

“Trust Estate” means the Trust Estate described in the Granting Clauses of the 
Indenture, as from time to time amended and supplemented. 

“Trustee” means The Bank of New York Trust Company, N.A., in the City of St. Louis, 
Missouri in its capacity as trustee, bond registrar and paying agent and its successor or 
successors and any other corporation or association which at the time may be substituted in its 
place pursuant to and at the time serving as Trustee under the Indenture, as amended. 

“Twelfth Supplemental Lease” means the Twelfth Supplemental Lease dated as of 
December 1, 2007, by and between the Issuer and the Tenant, supplementing and amending the 
1996 Lease. 

“Twelfth Supplemental Indenture” means the Twelfth Supplemental Indenture dated as 
of December 1, 2007, by and between the Issuer and the Trustee, further supplementing and 
amending the 1996 Indenture and providing for the issuance and payment of the 2007 Bonds. 

“1996 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XII, 1996 (Learjet Inc.) in the original aggregate principal amount of $12,240,000. 

“1996 Indenture” means the Trust Indenture dated as of December 1, 1996, by and 
between the Issuer and the Trustee, providing for the issuance and securing the payment of the 
1996 Bonds. 

“1996 Lease” means the Lease Agreement dated as of December 1, 1996, by and 
between the Issuer and the Tenant. 
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“1996 Ordinance” means Ordinance No. 43-335 of the City of Wichita, Kansas, which 
authorized the issuance of the 1996 Bonds. 

“1996 Project” means and includes the Premises, as well as any real property, 
improvements, machinery, equipment and tooling acquired, constructed or installed with 
proceeds of the 1996 Bonds, all as more particularly described on Schedule I attached to the 
1996 Indenture. 

“1997 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 1997 Bonds. 

“1997 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XIX, 1997 (Learjet Inc.) in the original aggregate principal amount of $9,595,165. 

“1997 Ordinance” means Ordinance No. 43-661 of the City of Wichita, Kansas, which 
authorized the issuance of the 1997 Bonds. 

“1998 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 1998 Bonds. 

“1998 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XVI, 1998 (Learjet Inc.) in the original aggregate principal amount of $5,755,000. 

“1998 Ordinance” means Ordinance No. 44-109 of the City of Wichita, Kansas, which 
authorized the issuance of the 1998 Bonds. 

“1999 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 1999 Bonds. 

“1999 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XV, 1999 (Learjet Inc.) in the original aggregate principal amount of $6,835,088. 

“1999 Ordinance” means Ordinance No. 44-438 of the City of Wichita, Kansas, which 
authorized the issuance of the 1999 Bonds. 

“2000 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2000 Bonds. 

“2000 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series VIII, 2000 (Learjet Inc.) in the original aggregate principal amount of $16,442,500 

“2000 Ordinance” means Ordinance No. 44-823 of the City of Wichita, Kansas, which 
authorized the issuance of the 2000 Bonds. 

“2001 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2001 Bonds. 
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“2001 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XV, 2001 (Learjet Inc.) in the original aggregate principal amount of $21,441,000. 

“2001 Ordinance” means Ordinance No. 45-154 of the City of Wichita, Kansas, which 
authorized the issuance of the 2001 Bonds. 

“2002 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2002 Bonds. 

“2002 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series VII, 2002 (Learjet Inc.) in the original aggregate principal amount of $4,295,000. 

“2002 Ordinance” means Ordinance No. 45-515 of the City of Wichita, Kansas, which 
authorized the issuance of the 2002 Bonds. 

“2003 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2003 Bonds. 

“2003 Bonds” mean the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XII, 2003 (Learjet Inc.) in the original aggregate principal amount of $925,000. 

“2003 Ordinance” means Ordinance No. 45-941 of the City of Wichita, Kansas, which 
authorized the issuance of the 2003 Bonds. 

“2004 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2004 Bonds. 

“2004 Bonds” mean the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series VII, 2004 (Learjet Inc.) in the original aggregate principal amount of $2,780,000. 

“2004 Ordinance” means Ordinance No. 46-415 of the City of Wichita, Kansas, which 
authorized the issuance of the 2004 Bonds. 

“2005 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2005 Bonds. 

“2005 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series IX, 2005 (Learjet Inc.) in the original aggregate principal amount of $3,122,000. 

“2005 Ordinance” means Ordinance No. 46-863 of the City of Wichita, Kansas, which 
authorized the issuance of the 2005 Bonds. 

“2006 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2006 Bonds. 

“2006 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series IX, 2006 (Learjet Inc.) in the original aggregate principal amount of $2,566,384. 
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“2006 Ordinance” means Ordinance No. 47-314 of the City of Wichita, Kansas, which 
authorized the issuance of the 2006 Bonds. 

“2007 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2007 Bonds. 

“2007 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series IX, 2007 (Learjet Inc.) in the original aggregate principal amount of $3,827,191.19. 

“2007 Ordinance” means Ordinance No. 47-717 of the City of Wichita, Kansas, which 
authorized the issuance of the 2007 Bonds. 

Section 102.  Rules of Interpretation. 

(a) Words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neuter genders. Unless the context shall otherwise 
indicate, the words importing the singular number shall include the plural and vice versa, 
and words importing persons shall include firms, associations and corporations, including 
public bodies, as well as natural persons. 

(b) Wherever in the Indenture it is provided that either party shall or will 
make any payment or perform or refrain from performing any act or obligation, each such 
provision shall, even though not so expressed, be construed as an express covenant to 
make such payment or to perform, or not to perform, as the case may be, such act or 
obligation, according to its terms. 

(c) All references in this instrument to designated “Articles,” “Sections” and 
other subdivisions are, unless otherwise specified, to the designated Articles, 
Sections and subdivisions of this instrument as originally executed. The words “herein,” 
“hereof,” “hereunder” and other words of similar import refer to this Thirteenth 
Supplemental Indenture as a whole and not to any particular Article, Section or 
subdivision. 

(d) The Table of Contents and the Article and Section headings of this 
Thirteenth Supplemental Indenture shall not be treated as a part of this Thirteenth 
Supplemental Indenture or as affecting the true meaning of the provisions hereof. 

ARTICLE II 
 

THE BONDS 

Section 201.  Title and Amount of Bonds.  No Bonds may be issued under the Indenture 
except in accordance with the provisions of this Article. The Bonds authorized to be issued under 
the Indenture shall be designated as the “City of Wichita, Kansas, Taxable Industrial Revenue 
Bonds (Learjet Inc.),” with such other appropriate particular designation added to or incorporated 
in such title for the Bonds of any particular series as the Issuer may determine. The total 
aggregate principal amount of Bonds that was originally authorized under the Indenture was 
$86,000,000, which amount was increased by an additional $79,188,000 in 2007. The Issuer has 
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heretofore issued a first series of Bonds, the 1996 Bonds, in the original aggregate principal 
amount of $12,240,000, a second series of Bonds, the 1997 Bonds, in the original aggregate 
principal amount of $9,595,165, a third series of Bonds, the 1998 Bonds, in the original 
aggregate principal amount of $5,755,000, a fourth series of Bonds, the 1999 Bonds, in the 
original aggregate principal amount of $6,835,088, a fifth series of Bonds, the 2000 Bonds, in the 
original aggregate principal amount of $16,442,500, a sixth series of Bonds, the 2001 Bonds, in 
the original aggregate principal amount of $21,441,000 a seventh series of Bonds, the 2002 
Bonds, in the original aggregate principal amount of $2,295,000, an eighth series of Bonds, the 
2003 Bonds, in the original principal amount of $925,000, a ninth series of Bonds, the 2004 
Bonds, in the original aggregate principal amount of $2,780,000, a tenth series of Bonds, the 
2005 Bonds, in the original principal amount of $3,122,000, an eleventh series of Bonds, the 
2006 Bonds, in the original principal amount of $2,566,384 and a twelfth series of Bonds, the 
2007 Bonds, in the original principal amount of $3,827,191.19.  This thirteenth series of Bonds, 
the Series II, 2008 Bonds, in the original aggregate principal amount of $________________, is 
authorized pursuant to Section 209 of the 1996 Indenture and Section 204 hereof. The Series II, 
2008 Bonds are equally and ratably secured and on a parity with the 1996 Bonds, the 1997 
Bonds, the 1998 Bonds, the 1999 Bonds, the 2000 Bonds, the 2001 Bonds, the 2002 Bonds, the 
2003 Bonds, the 2004 Bonds, the 2005 Bonds, the 2006 Bonds, the 2007 Bonds and any 
Additional Bonds, subject to any partial redemption or release of pledged property permitted by 
the Lease or Indenture. 

Section 202.  Limited Nature of Obligations.  The Series II, 2008 Bonds and the 
interest thereon shall be limited obligations of the Issuer payable solely and only from the net 
earnings and revenues derived by the Issuer from the Project, including but not limited to the 
rents, revenues and receipts under the Lease (including, in certain circumstances, Bond proceeds 
and income from the temporary investment thereof and proceeds and income from condemnation 
awards), and are secured by a pledge and assignment of the Trust Estate to the Trustee in favor 
of the Owners of the Bonds, as provided in the Indenture. The Series II, 2008 Bonds and the 
interest thereon shall not be a debt or general obligation of the Issuer or the State, or any 
municipal corporation thereof, and neither the Bonds, the interest thereon, nor any judgment 
thereon or with respect thereto, are payable in any manner from tax revenues of any kind or 
character. The Series II, 2008 Bonds shall not constitute an indebtedness or a pledge of the faith 
and credit of the Issuer, the State or any municipal corporation thereof, within the meaning of 
any constitutional or statutory limitation or restriction. 

Section 203.  Method and Place of Payment of Series II, 2008 Bonds.   

(a) The principal of, premium, if any, and interest on the Series II, 
2008 Bonds shall be payable in any coin or currency of the United States of America 
which on the respective dates of payment thereof is legal tender for payment of public 
and private debts. 

(b) Subject to Paragraph 2.3 of the Bond Purchase Agreement, payment of 
the principal and interest on each fully registered Series II, 2008 Bond shall be made by 
the Trustee on each Principal Payment Date and Interest Payment Date, respectively, to 
the person appearing on the registration books of the Issuer maintained by the Trustee as 
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the registered owner thereof by wire transfer in immediately available funds or other 
delivery to such registered owner at his address as it appears on such registration books. 

Section 204.  Authorization of Series II, 2008 Bonds. 

(a) There shall be issued and secured by the Indenture a series of Bonds in the 
original aggregate principal amount of $_______________ for the purpose of providing 
funds for paying the cost of the Series II, 2008 Additions, which series of Bonds shall be 
designated “City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series II, 2008 
(Learjet Inc.)” (herein the “Series II, 2008 Bonds”).  The Series II, 2008 Bonds shall be 
dated June 26, 2008, shall bear interest from their effective date of registration at the rate 
of 7.00% per annum and shall mature in semi-annual installments on the Principal 
Payment Dates (subject to prior redemption as hereinafter provided in Article III) as set 
forth on Schedule II hereto. Interest shall be payable semiannually on each January 1 and 
July 1, beginning January 1, 2009, on the unpaid principal amount thereof from the next 
preceding Interest Payment Date, until the unpaid principal amount has been paid, at the 
rate stated above. Interest on the Series II, 2008 Bonds shall be computed on the basis of 
a 360-day year of twelve 30-day months. 

(b) The Trustee is hereby designated as the Issuer’s Paying Agent for the 
payment of the principal of, premium, if any, and interest on the Series II, 2008 Bonds. 

(c) The Series II, 2008 Bonds shall be executed substantially in the form and 
manner set forth in Article IV hereof and delivered to the Trustee for authentication, but 
prior to or simultaneously with the authentication and delivery of the Bonds by the 
Trustee, there shall be filed with the Trustee the following: 

(1) An original or certified copy of the Series II, 2008 Ordinance 
adopted by the governing body of the Issuer authorizing the issuance of the Series 
II, 2008 Bonds and the execution of the Thirteenth Supplemental Indenture and 
the Thirteenth Supplemental Lease. 

(2) An original executed counterpart of the Thirteenth Supplemental 
Indenture. 

(3) An original executed counterpart of the Thirteenth Supplemental 
Lease. 

(4) An opinion of Bond Counsel to the effect that the Series II, 
2008 Bonds constitute valid and legally binding obligations of the Issuer, that 
under existing Kansas law, upon proper election by the Issuer, the Series II, 
2008 Additions are entitled to an exemption from ad valorem taxes for a 10-year 
period commencing in the calendar year following the year in which the Series II, 
2008 Bonds are issued and that the execution of this Thirteenth Supplemental 
Indenture is authorized or permitted by the 1996 Indenture and all conditions 
precedent to this Thirteenth Supplemental Indenture have been complied with. 
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(5) Such other certificates, statements, receipts and documents as the 
Issuer or Trustee shall reasonably require for the delivery of the Series II, 
2008 Bonds. 

(d) When the documents specified in subsection (c) of this Section shall have 
been filed with the Trustee, and when the Series II, 2008 Bonds shall have been executed 
and authenticated as required by the Indenture, the Trustee shall deliver the Series II, 
2008 Bonds to and upon the order of the purchasers thereof, but only upon payment to 
the Trustee of the purchase price of the Series II, 2008 Bonds. The proceeds of the sale of 
the Series II, 2008 Bonds, including accrued interest and premium thereon, if any, shall 
be immediately paid over to the Trustee, and the Trustee shall deposit and apply such 
proceeds as provided in Article V hereof. The effective date of the registration of the 
Series II, 2008 Bonds shall be the Delivery Date. 

Section 205.  Authorization of Additional Bonds.  Additional Bonds maybe issued 
under and equally and ratably secured by the Indenture on a parity with the 1996 Bonds, the 
1997 Bonds, the 1998 Bonds, the 1999 Bonds, the 2000 Bonds, the 2001 Bonds, the 2002 Bonds, 
the 2003 Bonds, the 2004 Bonds, the 2005 Bonds, the 2006 Bonds, the 2007 Bonds and any 
other Additional Bonds Outstanding at any time and from time to time, upon compliance with 
the conditions hereinafter provided in the Indenture, subject to any partial redemption or release 
of pledged property permitted by the Lease or Indenture. 

Section 206.  Restrictions on Transfer of the Bonds.  No transfer, sale, assignment or 
hypothecation of any Bond or Bonds shall be made unless:  (1) there shall have been delivered to 
the Tenant, the Issuer and the Trustee prior to the transfer, sale, assignment or hypothecation an 
opinion of nationally recognized bond counsel, satisfactory to the Tenant, the Issuer and the 
Trustee, to the effect that registration of such Bonds under the Securities Act of 1933 and 
registration of such Bonds under any applicable state securities law or laws is not required; or, 
(2) there shall be a registration statement in effect with respect to such Bonds under the 
Securities Act of 1933 and under any applicable state securities laws requiring a state-level 
registration statement with respect to the transfer, assignment, sale or hypothecation, and in the 
case of both (1) and (2), there shall have been compliance with all applicable state and federal 
securities laws and all applicable rules and regulations thereunder.  The Trustee shall be deemed 
to be under “stop transfer” orders with respect to any requested transfer of any Bond or Bonds 
unless and until the Trustee has been furnished satisfactory proof of compliance with the 
foregoing conditions for transfer. The Trustee may conclusively rely on an opinion of counsel as 
to such compliance with the foregoing conditions for transfer. 

ARTICLE III 
 

REDEMPTION OF BONDS 

Section 301.  Redemption of Bonds Generally.  The Series II, 2008 Bonds shall be 
subject to redemption prior to maturity in accordance with the terms and provisions of this 
Article. Additional Bonds shall be subject to redemption prior to maturity in accordance with the 
terms and provisions contained in this Article or as may be specified in the Supplemental 
Indenture authorizing such Additional Bonds; provided however no provision shall be made with 
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respect to the redemption of any Additional Bonds which would result in, or constitute the 
creation of, a preference or priority of such Additional Bonds over the 1996 Bonds, the 
1997 Bonds, the 1998 Bonds, the 1999 Bonds, the 2000 Bonds, the 2001 Bonds, the 2002 Bonds, 
the 2003 Bonds, the 2004 Bonds, the 2005 Bonds, the 2006 Bonds or the 2007 Bonds. 

Section 302.  Redemption of the Series II, 2008 Bonds.  The Series II, 2008 Bonds 
shall be subject to redemption and payment prior to maturity, at the option of the Issuer, upon 
instructions from the Tenant, as a whole or in part at any time at a redemption price equal to the 
par value of the principal amount thereof, plus accrued interest thereon to the redemption date, 
without premium. 

Section 303.  Notice of Redemption.  Notice of the call for any redemption identifying 
the Bonds or portions thereof to be redeemed shall be given by the Trustee, in the name of the 
Issuer, in the manner specified in Section 304 of the 1996 Indenture. 

ARTICLE IV 
 

FORM OF BONDS 

Section 401.  Form of Series II, 2008 Bonds.  The Series II, 2008 Bonds and the 
Trustee’s Certificate of Authentication to be endorsed thereon shall be, respectively, in 
substantially the forms set forth in Schedule III hereof, the same being fully incorporated as if 
fully set forth herein. 

ARTICLE V 
 

CUSTODY AND APPLICATION OF BOND PROCEEDS 

Section 501.  Creation of Project Fund.  There is under the terms of the 1996 Indenture 
created and ordered to be established in the custody of the Trustee a special trust fund in the 
name of the Issuer to be designated the “City of Wichita, Kansas, Project Fund (Learjet Inc.)” 
(herein called the “Project Fund”). 

Section 502.  Deposits into the Project Fund.  The proceeds from the sale of the Series 
II, 2008 Bonds, excluding such amounts thereof required to be paid into the Principal and 
Interest Payment Account pursuant to Section 602 hereof, shall be paid over to and deposited by 
the Trustee into the Project Fund, as and when received. 

Section 503.  Application of Funds in the Project Fund.  Moneys in the Project Fund 
shall be invested by the Trustee upon written direction of the Tenant. Moneys in the Project Fund 
shall be disbursed for payment of Project Costs in accordance with the terms of the Indenture and 
the Lease. 
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ARTICLE VI 
 

REVENUES AND FUNDS 

Section 601.  Principal and Interest Payment Account.  There is under the terms of the 
1996 Indenture created and ordered established in the custody of the Trustee a special trust fund 
in the name of the Issuer to be designated the “City of Wichita, Kansas, Principal and Interest 
Payment Account (Learjet Inc.)” (herein called the “Principal and Interest Payment Account”). 

Section 602.  Deposits into the Principal and Interest Payment Account.  The Trustee 
shall deposit into the Principal and Interest Payment Account, as and when received, all accrued 
interest on the Series II, 2008 Bonds and premium, if any, paid upon issuance and sale of the 
Series II, 2008 Bonds, and any payments of Series II, 2008 Supplemental Basic Rent. 

Section 603.  Application of Moneys in the Principal and Interest Payment Account.  
Moneys in the Principal and Interest Payment Account shall be expended solely for the payment 
of the principal of, premium, if any, and interest on the Series II, 2008 Bonds as the same mature 
and become due or upon the redemption thereof prior to maturity as provided in the Indenture. 

Section 604.  Direct Pay.  Notwithstanding anything in the Lease or this Thirteenth 
Supplemental Indenture to the contrary, for so long as payments are made pursuant to 
Section 2.3 of the Bond Purchase Agreement, such payments will be deemed Series II, 
2008 Supplemental Basic Rent (as such term is defined in the Thirteenth Supplemental Lease) 
and as such will satisfy the foregoing requirements.  The Issuer and Trustee shall be fully entitled 
to presume that such payments are being timely made, absent default notice of the contrary. 

ARTICLE VII 
 

GENERAL COVENANTS AND PROVISIONS 

Section 701.  Authority to Execute Thirteenth Supplemental Indenture and Issue 
Series II, 2008 Bonds.  The Issuer covenants that, to the best of its knowledge and belief: it is 
duly authorized under the Constitution and laws of the State of Kansas to execute this Thirteenth 
Supplemental Indenture, to issue the Series II, 2008 Bonds and to pledge and assign the Trust 
Estate in the manner and to the extent herein set forth; all action on its part for the execution and 
delivery of the Thirteenth Supplemental Indenture and the issuance of the Series II, 2008 Bonds 
has been duly and effectively taken; and, the Series II, 2008 Bonds in the hands of the Owners 
thereof are and will be valid and enforceable limited obligations of the Issuer according to the 
import thereof. 

Section 702.  Performance of Covenants.  The Issuer covenants that it will endeavor to 
faithfully perform all covenants, undertakings, stipulations and provisions on its part contained in 
the Indenture and in the Series II, 2008 Bonds. 

Section 703.  Instruments of Further Assurance.  The Issuer covenants that it will do, 
execute, acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, 
such further acts, instruments, financing statements and other documents as the Trustee may 
reasonably require for the better pledging and assigning unto the Trustee of the property and 
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revenues herein described to secure the payment of the principal of, premium, if any, and interest 
on the Bonds. The Issuer covenants and agrees that, except as herein and in the Lease provided, 
it will not sell, convey, mortgage, encumber or otherwise dispose of any part of the Project or the 
rents, revenues and receipts derived therefrom or from the Lease, or of its rights under the Lease. 

Section 704.  Acceptance of the Trusts.  The Trustee hereby accepts the trusts imposed 
upon it by the 1996 Indenture, the First Supplemental Trust Indenture, the Second Supplemental 
Trust Indenture, the Third Supplemental Trust Indenture, the Fourth Supplemental Trust 
Indenture, the Fifth Supplemental Trust Indenture, the Sixth Supplemental Trust Indenture, the 
Seventh Supplemental Trust Indenture, the Eighth Supplemental Trust Indenture, the Ninth 
Supplemental Trust Indenture, the Tenth Supplemental Trust Indenture, the Eleventh 
Supplemental Trust Indenture, the Twelfth Supplemental Indenture, and this Thirteenth 
Supplemental Indenture, and agrees to perform said trusts as a corporate trustee ordinarily would 
perform said trusts under a corporate indenture, and the Trustee shall exercise such of the rights 
and powers vested in it by the Indenture and shall use the same degree of care and skill in its 
exercise as a prudent trustee would exercise or use under the circumstances in the conduct of its 
own affairs, and upon and subject to the express terms and conditions set forth in Article X of 
the 1996 Indenture. 

Section 705.  Supplemental Indentures.  This Thirteenth Supplemental Indenture 
supplements and amends the 1996 Indenture, as previously supplemented by the First 
Supplemental Trust Indenture, the Second Supplemental Trust Indenture, the Third Supplemental 
Trust Indenture, the Fourth Supplemental Trust Indenture, the Fifth Supplemental Trust 
Indenture, the Sixth Supplemental Trust Indenture, the Seventh Supplemental Indenture, the 
Eighth Supplemental Trust Indenture, the Ninth Supplemental Trust Indenture, the Tenth 
Supplemental Trust Indenture, the Eleventh Supplemental Trust Indenture and the Twelfth 
Supplemental Trust Indenture, by and between the parties hereto only to the extent and for the 
purposes set forth herein. 

Section 706.  No Merger.  Notwithstanding anything herein to the contrary, it is the 
intent of the parties that the obligation of the Tenant to pay Basic Rent and Additional Rent 
under the Lease shall not merge or be extinguished because the Tenant is the Owner of the 
Bonds. 

Section 707.  Execution in Counterparts.  This Thirteenth Supplemental Indenture may 
be simultaneously executed in several counterparts, each of which shall be an original and all of 
which shall constitute but one and the same instrument. 

Section 708.  Governing Law.  This Thirteenth Supplemental Indenture shall be 
governed exclusively by and construed in accordance with the applicable laws of the State of 
Kansas. 
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IN WITNESS WHEREOF, the Issuer has caused this Thirteenth Supplemental 
Indenture to be signed by an authorized official, such signature to be attested by an authorized 
official, and its official seal to be applied, as of the date first above written. 

CITY OF WICHITA, KANSAS, 
as Issuer 

By:   
Carl Brewer 
Mayor 

[SEAL] 

ATTEST: 

By:   
Karen Sublett 
City Clerk 

 

ACKNOWLEDGMENT 

STATE OF KANSAS ) 
)  ss. 

COUNTY OF SEDGWICK ) 

BE IT REMEMBERED, that on this _____ day of June, 2008, before me, the 
undersigned, a Notary Public in and for said County and State, came Carl Brewer, Mayor of the 
City of Wichita, Kansas, a municipal corporation of the State of Kansas and Karen Sublett, City 
Clerk of said City, who are personally known to me to be the same persons who executed, as 
such officers, the within instrument on behalf of said City, and such persons duly acknowledged 
the execution of the same to be the act and deed of said City. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my 
official seal, the day and year last above written. 

  
Notary Public 

My Commission Expires: 
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IN WITNESS WHEREOF, the Trustee has caused this Thirteenth Supplemental 
Indenture to be signed by an authorized official, such signature to be attested by an authorized 
official, and its official seal to be applied, as of the date first above written. 

THE BANK OF NEW YORK TRUST 
COMPANY, N.A., 
as Trustee 

By:   
 Cheryl A. Rain 

Assistant Vice President 
[SEAL] 

ATTEST: 

By:   
Nancy L. Mogelnicki 
Vice President 

 

ACKNOWLEDGMENT 

STATE OF MISSOURI ) 
)  ss. 

CITY OF ST. LOUIS ) 

BE IT REMEMBERED, that on this _____ day of June, 2008, before me, the 
undersigned, a Notary Public in and for said County and State, came Cheryl A. Rain and Nancy 
L. Mogelnicki, the duly authorized Assistant Vice President and Vice President, respectively, of 
The Bank of New York Trust Company, N.A., a national banking association (the “Bank”), who 
are personally known to me to be the same persons who executed, as such officers, the within 
instrument on behalf of said Bank, and such persons duly acknowledged the execution of the 
same to be the act and deed of said Bank. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my 
official seal, the day and year last above written. 

  
Notary Public 

My Commission Expires: 
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SCHEDULE I 

SCHEDULE I TO THE THIRTEENTH SUPPLEMENTAL INDENTURE BY 
AND BETWEEN THE CITY OF WICHITA, KANSAS, AND THE BANK OF 
NEW YORK TRUST COMPANY, N.A., ST. LOUIS, MISSOURI, AS 
TRUSTEE, DATED AS OF JUNE 1, 2008 AND TO THE THIRTEENTH 
SUPPLEMENTAL LEASE DATED AS OF JUNE 1, 2008 BY AND BETWEEN 
SAID CITY AND LEARJET INC. 

PROPERTY SUBJECT TO LEASE 

(a) The Issuer’s easements and licenses related to the following described real 
property located in Sedgwick County, Kansas, to wit: 

[See “Exhibit A” to Schedule I for legal descriptions] 

(b) All buildings, improvements, machinery, equipment and tooling purchased with 
the proceeds of the Series II, 2008 Bonds and located on any of the above-described real 
property, constituting the “Series II, 2008 Additions” referred to in said Thirteenth Supplemental 
Lease and Thirteenth Supplemental Indenture, and more specifically described as follows: 

[See “Exhibit B” to Schedule I for specific description] 

The property interests described in paragraphs (a) and (b) of this Schedule I constitute the 
“Series II, 2008 Additions” as referred to in said Thirteenth Supplemental Lease and said 
Thirteenth Supplemental Indenture. 
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EXHIBIT A TO SCHEDULE I 

LEARJET PROPERTY: 

An easement over the following: 

Parcel No. 1: 

Lot 1, Block A, Santa Fe Midland Industries Addition to Wichita, Sedgwick 
County, Kansas. 

Parcel No. 2: 

Lot 1, Block A, Santa Fe Midland Industries 2nd Addition to Wichita, Sedgwick 
County, Kansas. 

Parcel No. 3: 

Lot 1 and the west 50 feet of Lot 2, Block A, Santa Fe Midland Industries Third 
Addition, Wichita, Sedgwick County, Kansas. 

Parcel No. 4: 

Lot 1, and Reserve A, in Block A, in Gates Learjet Addition to Wichita, Sedgwick 
County, Kansas. 

EXCEPT that portion of Lot 1 described as: Beginning at the 
western-most Northwest corner of Lot 1, being 680.70 feet north and 50 feet east 
of the Southwest corner of the Southwest Quarter of Section 28, Township 27 
South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas; 
thence south along the West line of said Lot 1, 120 feet; thence east parallel with 
the South line of said Lot 1, 846.50 feet; thence north parallel with the West line 
of said Lot 1, 533.53 feet, more or less, to the point of intersection with the North 
line of said Lot 1; thence southwesterly along the North line of said Lot 1, 236.35 
feet to a corner of said Lot 1; thence south along a lot line of said Lot 1, 388.03 
feet to a corner of said Lot 1; thence west 611.50 feet to the point of beginning. 

ASSOCIATED GROCERS’ PROPERTY: 

An easement over the following: 

TRACT II 

Lot 2, except the West 50 feet, Block A, Santa Fe Midland Industries 
Third Addition, except all minerals underlying the surface of said land and all 
right and easements in favor of the estate of said minerals. 
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TRACT III 

Part of the Southwest Quarter of Section 28, Township 27 South, Range 1 
West of the 6th P.M., described as follows: 

Beginning at a point in the South line of Irving Avenue at the 
intersection with the East line of said Southwest Quarter of Section 28; thence 
West on the South line of Irving Avenue, a distance of 270.28 feet to the East line 
of Santa Fe Midland Industries Third Addition; thence South along said East line 
of said Addition, 610.95 feet to the North line of the A.T. & S.F. Railroad 
right-of-way; thence Northeasterly along the Northerly line of said right-of way to 
the East line of said Southwest Quarter of Section 28,; thence North along said 
East line 584.24 feet more or less to the point of beginning, except all minerals 
underlying the surface of said land and all rights and easements in favor of the 
estate of said minerals. 

AIRPORT AUTHORITY PROPERTY: 

An easement over the following: 

The real estate located in Sedgwick County, Kansas, and more particularly described as follows: 

Beginning at a point 785.5 feet east and 100 feet south of the N.W. corner of Sec. 
33, T275, R1W. Thence east parallel to the north line of Section 33 a distance of 
1,000 feet, thence at an angle to the right of 90° a distance of 750 feet, thence at 
an angle to the right of 90° a distance of 1,000 feet, thence at an angle to the right 
of 90° a distance of 750 feet to the point of beginning. Containing 17.22 Acres, 
more or less. 

Beginning at a point located on the East edge of Taxiway J, 1857.50 feet East and 
525.00 feet South of the N.W. corner of Sec. 33, T27S, R1W, thence bearing 
N87°41’06”E a distance of 308.51 feet, thence bearing N01°33’42”W a distance 
of 470.98 feet; thence bearing S88°26’18”W a distance of 308.55 feet to the East 
edge of Taxiway J; thence bearing S02°18’54”E a distance of 475.00 feet to the 
point of beginning. Containing 144,464.69 square feet more or less. 

Beginning at a point located on the East edge of Taxiway J, 1857.50 feet East and 
525.00 feet South of he N.W. corner of Sec. 33, T27S, R1 W, thence East at angle 
to the left of 90° a distance of 225.00 feet, thence at an angle to the right of 90° a 
distance of 275.00 feet; thence at an angle to the right of 90° a distance of 225.00 
feet to the East edge of Taxiway J; thence at an angle to the right of 90° a distance 
of 275.00 feet to the point of beginning. Containing 61,875 square feet, more or 
less. 

CARRIAGE, L.L.C. PROPERTY: 

A License Agreement by and among the City, the Tenant and Carriage, L.L.C., a Kansas 
limited liability company, whereby the City is granted a license to enter upon certain real 
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property with a street address of 610 North Tyler Road, Wichita, Kansas, for the purpose of 
inspecting and/or removing the Improvements described on Exhibit B attached hereto. 

162



 

4839-8038-0418.1 I-5 

EXHIBIT B TO SCHEDULE I 
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SCHEDULE II 

AMORTIZATION SCHEDULE 
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SCHEDULE III 

BOND FORM 

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933 OR 
THE SECURITIES LAWS OFANY STATE.  NO TRANSFER, SALE, ASSIGNMENT OR 
HYPOTHECATION OF THIS SECURITY SHALL BE MADE UNLESS THE CONDITIONS 
SPECIFIED IN SECTION 206 OF THE THIRTEENTH SUPPLEMENTAL TRUST 
INDENTURE HAVE BEEN FULFILLED, WHICH CONDITIONS GENERALLY REQUIRE 
THAT:  (1) THERE SHALL HAVE BEEN DELIVERED TO THE TENANT AND THE 
TRUSTEE PRIOR TO THE TRANSFER, SALE ASSIGNMENT OR HYPOTHECATION AN 
OPINION OF NATIONALLY RECOGNIZED BOND OR SECURITIES COUNSEL, 
SATISFACTORY TO THE TENANT, THE ISSUER AND THE TRUSTEE, TO THE 
EFFECT THAT REGISTRATIONS UNDER THE SECURITIES ACT OF 1933 AND 
REGISTRATION UNDER ANY APPLICABLE STATE SECURITIES LAWS ARE NOT 
REQUIRED; OR (2) THERE SHALL BE A REGISTRATION STATEMENT UNDER THE 
SECURITIES ACT OF 1933 AND UNDER ANY APPLICABLE STATE SECURITIES LAWS 
REQUIRING A STATE-LEVEL REGISTRATION STATEMENT WITH RESPECT TO THE 
TRANSFER, ASSIGNMENT, SALE OR HYPOTHECATION, AND, IN THE CASE OF 
BOTH (1) and (2), THERE SHALL HAVE BEEN COMPLIANCE WITH ALL APPLICABLE 
STATE AND FEDERAL SECURITIES LAWS AND ALL APPLICABLE RULES AND 
REGULATIONS THEREUNDER.  THE TRUSTEE, AS BOND REGISTRAR, SHALL NOT 
TRANSFER THIS BOND EXCEPT IN ACCORDANCE WITH THIS LEGEND AND THE 
CORRELATIVE PROVISIONS OF THE INDENTURE. 

THIS BOND IS NOT AN OBLIGATION ON WHICH THE INTEREST IS EXCLUDABLE 
FROM GROSS INCQME UNDER SECTION 103 OF THE INTERNAL REVENUE CODE 
OF THE UNITED STATES OF AMERICA, AS AMENDED.  THE HOLDER OF THIS 
BOND SHOULD NOT REGARD THE INTEREST HEREON AS BEING EXCEPT FROM 
FEDERAL INCOME TAXATION. 

UNITED STATES OF AMERICA 

STATE OF KANSAS 
CITY OF WICHITA, KANSAS 

TAXABLE INDUSTRIAL REVENUE BONDS 
SERIES II, 2008 
(LEARJET INC.) 

REGISTERED OWNER: Learjet Inc. 

PRINCIPAL AMOUNT:  

THE CITY OF WICHITA, KANSAS, a municipal corporation of the State of Kansas 
(the “Issuer”), for value received, promises to pay, but solely to the extent possible from the 
sources hereinafter referred to, to the Registered Owner identified above, or registered assigns, 
the installments of the Principal Amount identified above in the amounts (“Principal Payments”) 
and on the dates (the “Principal Payment Dates”) as shown on the Amortization Schedule which 
is a part of this Bond, and in like manner to pay to the Registered Owner identified above, 
interest thereon from the effective date of registration of this Bond (which date is set forth on this 
Bond) at an interest rate of _____%. Interest shall be payable semiannually on each July 1 and 
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January 1 (the “Interest Payment Dates”), beginning January 1, 2009, on the unpaid principal 
amount thereof from the next preceding Interest Payment Date, until the unpaid principal amount 
has been paid, at the interest rate stated above. Interest on the Bonds shall be computed on the 
basis of a 360-day year of twelve 30-day months. Principal and interest shall be payable in 
immediately available finds wire transferred or otherwise delivered to the Registered Owner by 
The Bank of New York Trust Company, N.A., St. Louis, Missouri (the “Paying Agent” and 
“Trustee”). 

THIS BOND is one of a duly authorized series of Bonds of the Issuer designated the 
“City of Wichita, Kansas, Taxable Industrial Revenue Bonds, Series II, 2008 (Learjet Inc.),” in 
the original aggregate principal amount of $__________________ (the “Series II, 2008 Bonds”) 
issued for the purpose of constructing, installing and equipping an expansion and improvements 
(the “Series II, 2008 Additions”) to existing aviation manufacturing and flight testing facilities 
located in the City of Wichita, Kansas (the “Project”). In connection with the issuance of the 
Series II, 2008 Bonds, the Issuer has entered into a Lease dated as of December 1, 1996, between 
the Issuer and Learjet Inc., a Delaware corporation (the “Tenant”) (said Lease Agreement as 
amended and supplemented from time to time in accordance with the provisions thereof, being 
herein called the “Lease”), all pursuant to the authority of and in conformity with the provisions, 
restrictions and limitations of the Constitution and statutes of the State of Kansas, including 
particularly K.S.A. 12-1740 to 12-1749d, inclusive, as amended, and pursuant to proceedings 
duly had by the governing body of the Issuer. 

THE Series II, 2008 Bonds are issued under a Thirteenth Supplemental Trust Indenture, 
dated as of June 1, 2008, which Thirteenth Supplemental Trust Indenture supplements and 
amends a certain Trust Indenture dated as of December 1, 1996, as previously supplemented by 
the First Supplemental Trust Indenture dated as of December 1, 1997, the Second Supplemental 
Trust Indenture dated as of December 1, 1998, the Third Supplemental Trust Indenture dated as 
of December 1, 1999, the Fourth Supplemental Trust Indenture dated as of December 1, 2000, 
the Fifth Supplemental Trust Indenture dated as of December 1, 2001, the Sixth Supplemental 
Trust Indenture dated as of December 1, 2002, the Seventh Supplemental Trust Indenture dated 
as of December 1, 2003, the Eighth Supplemental Trust Indenture dated as of December 1, 2004, 
the Ninth Supplemental Trust Indenture dated as of December 1, 2005, the Tenth Supplemental 
Trust Indenture dated as of July 1, 2006, the Eleventh Supplemental Trust Indenture dated as of 
December 1, 2006, and the Twelfth Supplemental Trust Indenture dated as of December 1, 2007, 
all by and between the Issuer and the Trustee (said Trust Indenture as amended and 
supplemented from time to time in accordance with the provisions thereof, being herein called 
the “Indenture”). The Series II, 2008 Bonds are equally and ratably secured and on a parity with 
the 1996 Bonds, 1997 Bonds, 1998 Bonds, 1999 Bonds, 2000 Bonds, 2001 Bonds, 2002 
Bonds, 2003 Bonds, 2004 Bonds, 2005 Bonds, 2006 Bonds and 2007 Bonds (as hereinafter 
defined) and secured by the Indenture, subject to any partial redemption or release of pledged 
property permitted by the Indenture or Lease. Subject to the terms and conditions set forth 
therein, the Indenture permits the Issuer to issue Additional Bonds (as defined therein) secured 
by the Indenture ratably and on a parity (subject to any partial redemption or release of pledged 
property permitted by the Indenture or Lease) with the Issuer’s Taxable Industrial Revenue 
Bonds, Series VII, 1996 (Learjet Inc.) in the original aggregate principal amount of $12,240,000 
(the “1996 Bonds”), the Issuer’s Taxable Industrial Revenue Bonds, Series XIX, 1997 (Learjet 
Inc.) in the original aggregate principal amount of $9,595,165 (the “1997 Bonds”), the Issuer’s 
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Taxable Industrial Revenue Bonds, Series XVI, 1998 (Learjet Inc.) in the original aggregate 
principal amount of $5,755,000 (the “1998 Bonds’), the Issuer’s Taxable Industrial Revenue 
Bonds, Series XV, 1999 (Learjet Inc.) in the original aggregate principal amount of $6,835,083 
(the “1999 Bonds’), the Issuer’s Taxable Industrial Revenue Bonds, Series VIII, 2000 (Learjet 
Inc.) in the original aggregate principal amount of $16,442,500 (the “2000 Bonds”), the Issuer’s 
Taxable Industrial Revenue Bonds, Series XV, 2001 (Learjet Inc.) in the original aggregate 
principal amount of $21,441,000 (the “2001 Bonds’), the Issuer’s Taxable Industrial Revenue 
Bonds, Series VII, 2002 (Learjet Inc.) in the original aggregate principal amount of $4,295,000 
(the “2002 Bonds”), the Issuer’s Taxable Industrial Revenue Bonds, Series XII, 2003 (Learjet 
Inc.) in the original aggregate principal amount of $925,000 (the “2003 Bonds), the Issuer’s 
Taxable Industrial Revenue Bonds, Series VII, 2004 (Learjet Inc.) in the original aggregate 
principal amount of $2,780,000 (the “2004 Bonds”), the Issuer’s Taxable Industrial Revenue 
Bonds, Series IX, 2005 (Learjet Inc.) in the original aggregate principal amount of $3,122,000 
(the “2005 Bonds”), the Issuer’s Taxable Industrial Revenue Bonds, Series IX, 2006 (Learjet 
Inc.) in the original aggregate principal amount of $2,566,384, the Issuer's Taxable Industrial 
Revenue Bonds, Series IX, 2007 (Learjet, Inc.) in the original aggregate principal amount of 
$3,827,191.19, and the Series II, 2008 Bonds (the 1996 Bonds, the 1997 Bonds, the 1998 Bonds, 
the 1999 Bonds, the 2000 Bonds, the 2001 Bonds, the 2002 Bonds, the 2003 Bonds, the 
2004 Bonds, the 2005 Bonds, the 2006 Bonds, the 2007 Bonds, and the Series II, 2008 Bonds, 
together with any Additional Bonds being herein referred to collectively as the “Bonds”). 
Reference is hereby made to the Indenture for a description of the provisions, among others, with 
respect to the nature and extent of the security for the Bonds, the rights, duties and obligations of 
the Issuer, the Trustee and the owners of the Bonds, and the terms upon which the Bonds are 
issued and secured. 

REDEMPTION OF BONDS 

THE BONDS shall be subject to redemption and payment prior to the stated maturity 
thereof, at the option of the Issuer, upon instructions from the Tenant, as a whole or in part, on 
any date, at a redemption price equal to the par value of the principal amount thereof, plus 
accrued interest thereon to the redemption date, without premium. 

IN THE EVENT any of the Bonds are called for redemption as aforesaid, notice thereof 
identifying the Bonds to be redeemed will be given by mailing a copy of the redemption notice at 
least 30 days prior to the date fixed for redemption to the Owner of each Bond to be redeemed at 
the address shown on the registration books maintained by the Trustee. All Bonds so called for 
redemption will cease to bear interest on the specified redemption date and shall no longer be 
secured by the Indenture and shall not be deemed to be Outstanding under the provisions of the 
Indenture. If less than all of the Outstanding Bonds are to be redeemed, the amounts available for 
such redemption shall be allocated to such series (whether one or more) of the Bonds as shall be 
designated by the Tenant, or in the absence of such designation by the Tenant, to the Bonds of 
each series as nearly applicable on a proportionate basis. Within each series, such amounts shall 
be allocated and applied to the redemption of the Bonds of such series by lot in such equitable 
manner as shall be determined by the Trustee if less than all the Bonds within a single maturity 
shall be redeemed. 
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THE BONDS and the interest thereon are limited obligations of the Issuer payable 
exclusively out of the revenues derived by the Issuer from the Project, including but not limited 
to the rents, revenues and receipts under the Lease but excluding indemnity payments and other 
sums the Issuer may be entitled to retain for its own account, and are secured by a pledge of the 
Project and a pledge and assignment of such rents, revenues and receipts, including all rentals 
and other amounts to be received by the Issuer under and pursuant to the Lease, all as provided 
in the Indenture, subject to any partial redemption or release of pledged property permitted by 
the Lease or Indenture. The Bonds and the interest thereon do not constitute a debt or general 
obligation of Issuer, the State of Kansas or any municipal corporation thereof, and are not 
payable in any manner by taxation. The Bonds shall not constitute an indebtedness within the 
meaning of any constitutional or statutory debt limitation or restriction. Pursuant to the 
provisions of the Lease, Rental Payments are to be paid by the Tenant directly to the Trustee for 
the account of the Issuer and deposited in a special trust account created by the Issuer and 
designated the “City of Wichita, Kansas, Principal and Interest Payment Account (Learjet Inc.).” 
The full and prompt payment of the principal of, redemption premium, if any, and the interest on 
the Bonds is unconditionally guaranteed to the Trustee by the Tenant for the benefit of the 
owners of the Bonds under terms of a separate Guaranty Agreement, dated as of June 1, 2008. 

THE OWNER of this Bond shall have no right to enforce the provisions of the Indenture 
or to institute action to enforce the covenants therein, or to take any action with respect to any 
event of default under the Indenture, or to institute, appear in or defend any suit or other 
proceedings with respect thereto, except as provided in the Indenture. In certain events on the 
conditions, in the manner and with the effect set forth in the Indenture, the principal of all the 
Bonds issued under the Indenture and then Outstanding may become or may be declared due  
and payable prior to the stated maturity thereof, together with interest accrued thereon.  
Modifications or alterations of this Bond or the Indenture may be made only to the extent and 
under the circumstances permitted by the Indenture. 

THIS BOND is transferable, as provided in the Indenture and subject to the restrictions of 
Section 206 of the Thirteenth Supplemental Trust Indenture, only upon the registration books of 
the Issuer kept for that purpose at the above mentioned office of the Trustee by the Owner hereof 
in person or by his duly authorized attorney, upon surrender of this Bond together with a written 
instrument of transfer satisfactory to the Trustee duly executed by the Owner or his duly 
authorized attorney, and thereupon a new Bond or Bonds in the same original aggregate principal 
amount, shall be issued to the transferee in exchange therefor as provided in the Indenture, and 
upon payment of the charges therein prescribed.  The Issuer, the Trustee and any Paying Agent 
may deem and treat the person in whose name this Bond registered as the absolute Owner hereof 
for the purpose of receiving payment of, or on account of, the principal or redemption price 
hereof and interest due hereon and for all other purposes. 

THIS BOND shall not be valid or become obligatory for any purpose or be entitled to any 
security or benefit under Indenture until the Certificate of Authentication hereon shall have been 
executed by the Trustee. 

IT IS HEREBY CERTIFIED AND DECLARED that, to the best of the Issuer’s 
knowledge and belief, all acts, conditions and things required to exist, happen and be performed 
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precedent to and in the execution and delivery of the Indenture and the issuance of this Bond do 
exist, have happened and have been performed in due time, form and manner as required by law. 
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IN WITNESS WHEREOF, the Issuer has caused this Bond to be executed in its name by 
the manual or facsimile signature of its Mayor and attested by the manual or facsimile signature 
of its City Clerk and its official seal to be affixed hereto or imprinted hereon, and has caused this 
Bond to be dated as of the Delivery Date. 

CITY OF WICHITA, KANSAS 

By:   
Carl Brewer 
Mayor 

[SEAL] 

ATTEST: 

By:   
Karen Sublett 
City Clerk 
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(TRUSTEE’S CERTIFICATE OF AUTHENTICATION) 

This Bond is one of the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series II, 2008 (Learjet Inc.), described in the within-mentioned Indenture.  The effective date of 
registration of this Bond is June 26, 2008. 

THE BANK OF NEW YORK TRUST 
COMPANY, N.A. 
St. Louis, Missouri 
as Trustee 

By:   
Authorized Officer 
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(FORM OF ASSIGNMENT) 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto 

  
Please insert Social Security or 

other identifying number of assignee 

   
Please print or affix typewritten name and address 

 including postal zip code of transferee 
 

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 
__________________________, Agent to transfer the within Bond on the books kept for 
registration thereof; with full power of substitution in the premises. 

Dated:   

Signature Guaranteed: 

      
Signature must be guaranteed by an eligible 
guarantor institution as defined by S.E.C. Rule 
17Ad-15 (17 C.F.R.240.17-Ad-15) 

NOTICE:  The signature to this assignment 
must correspond with the name as written upon 
the face of the Bond, in every particular, 
without alteration or enlargement, or any 
change whatever. 

 

 

172



 

4821-0978-6370.1  

ASSIGNMENT OF THIRTEENTH SUPPLEMENTAL LEASE 

KNOW ALL MEN BY THESE PRESENTS, That: 

WHEREAS, the City of Wichita, Kansas, a municipal corporation of the State of Kansas 
(the “City”), has heretofore entered into a Thirteenth Supplemental Lease dated as of 
June 1, 2008 (the “Thirteenth Supplemental Lease”); said Thirteenth Supplemental Lease 
supplements and amends a certain Lease Agreement dated as of December 1, 1996 (the “1996 
Lease”), as previously supplemented and amended by a First Supplemental Lease dated as of 
December 1, 1997 (the “First Supplemental Lease”), a Second Supplemental Lease dated as of 
December 1, 1998 (the “Second Supplemental Lease”), a Third Supplemental Lease dated as of 
December 1, 1999 (the “Third Supplemental Lease”), a Fourth Supplemental Lease dated as of 
December 1, 2000 (the “Fourth Supplemental Lease”), a Fifth Supplemental Lease dated as of 
December 1, 2001 (the “Fifth Supplemental Lease”), a Sixth Supplemental Lease dated as of 
December 1, 2002 (the “Sixth Supplemental Lease”), a Seventh Supplemental Lease dated as of 
December 1, 2003 (the “Seventh Supplemental Lease”), an Eighth Supplemental Lease dated as 
of December 1, 2004 (the “Eighth Supplemental Lease”), a Ninth Supplemental Lease dated as 
of December 1, 2005 (the “Ninth Supplemental Lease”), a Tenth Supplemental Lease dated as of 
July 1, 2006 (the “Tenth Supplemental Lease”), an Eleventh Supplemental Lease dated as of 
December 1, 2006, and a Twelfth Supplemental Lease dated as of December 1, 2007 (the 
"Twelfth Supplemental Lease"), all by and between said the City, as issuer, and Learjet Inc., a 
Delaware corporation, duly authorized to do business in the State of Kansas, as Tenant (the 1996 
Lease, as supplemented and amended from time to time, is referred to as the “Lease”); and 

WHEREAS, said Thirteenth Supplemental Lease covers the property described in 
Schedule I attached hereto; and 

WHEREAS, said Thirteenth Supplemental Lease is for a term beginning as of 
June 1, 2008, and expiring January 1, 2019 or on such earlier or later date as set forth in said 
Thirteenth Supplemental Lease; and 

WHEREAS, the City has issued its Taxable Industrial Revenue Bonds, Series II, 2008 
(Learjet Inc.) (the “Series II, 2008 Bonds”), payable solely and only from certain of the money 
and revenue received from the fees charged and rentals received from the Series II, 
2008 Additions described in Schedule I attached hereto, and said Series II, 2008 Additions have 
been pledged to payment of said Series II, 2008 Bonds and certain other Bonds on a parity 
therewith; and 

WHEREAS, The Bank of New York Trust Company, N.A., in the City of St. Louis, 
Missouri (as successor trustee to INTRUST Bank, N.A., Wichita, Kansas) (the “Trustee”), has 
been designated as Trustee pursuant to the terms of a Thirteenth Supplemental Trust Indenture 
dated as of June 1, 2008, supplementing and amending a certain Trust Indenture dated as of 
December 1, 1996 (the “1996 Indenture”), as previously supplemented and amended by a First 
Supplemental Trust Indenture dated as of December 1, 1997, by a Second Supplemental Trust 
Indenture dated as of December 1, 1998, by a Third Supplemental Trust Indenture dated as of 
December 1, 1999, by a Fourth Supplemental Trust Indenture dated as of December 1, 2000, by 
a Fifth Supplemental Trust Indenture dated as of December 1, 2001, by a Sixth Supplemental 
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Trust Indenture dated as of December 1, 2002, a Seventh Supplemental Trust Indenture dated as 
of December 1, 2003, an Eighth Supplemental Trust Indenture dated as of December 1, 2004, a 
Ninth Supplemental Trust Indenture dated as of December 1, 2005, a Tenth Supplemental Trust 
Indenture dated as of July 1, 2006, an Eleventh Supplemental Trust Indenture dated as of 
December 1, 2006, and a Twelfth Supplemental Trust Indenture dated as of December 1, 2007 
(the 1996 Indenture, as supplemented and amended from time to time, referred to herein as the 
“Indenture”) and under which Indenture the Trustee is authorized and empowered to perform the 
duties of the City, and to make disbursements as required thereunder and to perform, insofar as it 
legally can, all acts otherwise required of the Issuer, in connection with said Thirteenth 
Supplemental Indenture and said Thirteenth Supplemental Lease. 

NOW, THEREFORE, in consideration of the sum of One ($1.00) Dollar and other good 
and valuable consideration, including the acceptance by the Trustee, of all of the duties under 
said Thirteenth Supplemental Lease, the City, by authority of its governing body, does hereby 
sell, assign, transfer and set over unto The Bank of New York Trust Company, N.A., in the City 
of St. Louis, Missouri (as successor trustee to INTRUST Bank, NA., Wichita, Kansas), as 
Trustee, all of the right, title and interest of the lessor, the City, for the purpose of exercising the 
rights and performing and carrying out the duties and obligations of the City under said 
Thirteenth Supplemental Lease to the extent that such rights and duties may be lawfully assigned 
by the City and excepting only such rights and duties which, in the context in which they appear 
in said Thirteenth Supplemental Lease (except the City's rights to indemnity and to enforce 
environmental indemnity and Equal Employment Opportunity provisions in the Lease) are 
capable of being exercised or performed only by the City.  This Assignment shall be and is for 
the benefit of Owners of said Taxable Industrial Revenue Bonds, Series II, 2008 (Learjet Inc.), 
the City of Wichita’s Taxable Industrial Revenue Bonds, Series XII, 1996 (Learjet Inc.), the City 
of Wichita’s Taxable Industrial Revenue Bonds, Series XIX, 1997 (Learjet Inc., the City of 
Wichita’s Taxable Industrial Revenue Bonds, Series XVI 1998 (Learjet Inc.), the City of 
Wichita’s Taxable Industrial Revenue Bonds, Series XV, 1999 (Learjet Inc.), the City of 
Wichita’s Taxable Industrial Revenue Bonds, Series VIII, 2000 (Learjet Inc.), the City of 
Wichita’s Taxable Industrial Revenue Bonds, Series XV, 2001 (Learjet Inc.), the City of 
Wichita’s Taxable Industrial Revenue Bonds, Series VII, 2002 (Learjet Inc.), the City of 
Wichita’s Taxable Industrial Revenue Bonds, VII, 2004, the City of Wichita’s Taxable Industrial 
Revenue Bonds, IX, 2005 (Learjet Inc.), the City of Wichita’s Taxable Industrial Revenue 
Bonds, IX, 2006 (Learjet Inc.), and the City of Wichita's Taxable Industrial Revenue Bonds, IX, 
2007 (Learjet, Inc.). 

This Assignment shall be null and void upon full payment of said Bonds and the 
expiration of the duties of said Trustee. 

This Assignment of Thirteenth Supplemental Lease shall inure to the benefit of and be 
reassigned by the Trustee, to any successor trustee as provided in said Indenture and Lease. 

[Remainder of page intentionally left blank.] 
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IN WITNESS WHEREOF, the City has caused this Assignment of Thirteenth 
Supplemental Lease to be signed by an authorized official, such signature to be attested by an 
authorized officer and its official seal to be applied, to be dated as of the ___ day of June, 2008.  

CITY OF WICHITA, KANSAS, 
as Issuer 

By:   
Carl Brewer 
Mayor 

[SEAL] 

ATTEST: 

By:   
Karen Sublett 
City Clerk 

ACKNOWLEDGMENT 

STATE OF KANSAS ) 
)  ss. 

COUNTY OF SEDGWICK ) 

BE IT REMEMBERED, that on this _____ day of June, 2008, before me, the 
undersigned, a Notary Public in and for said County and State, came Carl Brewer, Mayor of the 
City of Wichita, Kansas, a municipal corporation of the State of Kansas and Karen Sublett, City 
Clerk of said City, who are personally known to me to be the same persons who executed, as 
such officers, the within instrument on behalf of said City, and such persons duly acknowledged 
the execution of the same to be the act and deed of said City. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my 
official seal, the day and year last above written. 

  
Notary Public 

My Commission Expires: 
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ACKNOWLEDGMENT AND ACCEPTANCE OF TRUSTEE 

I, the undersigned, Cheryl A. Rain, a duly authorized, qualified and acting Assistant Vice 
President of The Bank of New York Trust Company, N.A. in the City of St. Louis, Missouri, 
hereby acknowledge and accept, as assignee, the above and foregoing Assignment of Thirteenth 
Supplemental Lease by the City of Wichita, Kansas, of all of its right, title and interest, as 
Lessor, in and to a certain Thirteenth Supplemental Lease dated as of June 1, 2008, by and 
between the City of Wichita, Kansas, as Issuer, and Learjet Inc., as Tenant. 

THE BANK OF NEW YORK TRUST 
COMPANY, N.A., 
as Trustee 

By:   
 Cheryl A. Rain 

Assistant Vice President 
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SCHEDULE I 

SCHEDULE I TO THE THIRTEENTH SUPPLEMENTAL TRUST 
INDENTURE OF THE CITY OF WICHITA, KANSAS, AND THE BANK OF 
NEW YORK TRUST COMPANY, N.A., ST. LOUIS, MISSOURI, AS 
TRUSTEE, DATED AS OF JUNE 1, 2008 AND TO THE THIRTEENTH 
SUPPLEMENTAL LEASE DATED AS OF JUNE 1, 2008 BY AND BETWEEN 
SAID CITY AND LEARJET INC. 

PROPERTY SUBJECT TO LEASE 

(a) The City’s easements and licenses related to the following described real property 
located in Sedgwick County, Kansas, to wit: 

[See “Exhibit A” to Schedule I for legal descriptions] 

(b) All buildings, improvements, machinery, equipment and tooling purchased with 
the proceeds of the Series II, 2008 Bonds and located on any of the above-described real 
property, constituting the “Series II, 2008 Additions” referred to in said Thirteenth Supplemental 
Lease and Thirteenth Supplemental Trust Indenture, and more specifically described as follows: 

[See “Exhibit B” to Schedule I for specific description] 

The property interests described in paragraphs (a) and (b) of this Schedule I constitute 
the “Series II, 2008 Additions” as referred to in said Thirteenth Supplemental Lease and said 
Thirteenth Supplemental Trust Indenture. 
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EXHIBIT A TO SCHEDULE I 

LEARJET PROPERTY: 

An easement over the following: 

Parcel No. 1: 

Lot 1, Block A, Santa Fe Midland Industries Addition to Wichita, Sedgwick 
County, Kansas. 

Parcel No. 2: 

Lot 1, Block A, Santa Fe Midland Industries 2nd Addition to Wichita, Sedgwick 
County, Kansas. 

Parcel No. 3: 

Lot 1 and the west 50 feet of Lot 2, Block A, Santa Fe Midland Industries 
Third Addition, Wichita, Sedgwick County, Kansas. 

Parcel No. 4: 

Lot 1, and Reserve A, in Block A, in Gates Learjet Addition to Wichita, Sedgwick 
County, Kansas. 

EXCEPT that portion of Lot 1 described as: Beginning at the western-most 
Northwest corner of Lot 1, being 680.70 feet north and 50 feet east of the 
Southwest corner of the Southwest Quarter of Section 28, Township 27 South, 
Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas; thence 
south along the West line of said Lot 1, 120 feet; thence east parallel with the 
South line of said Lot 1, 846.50 feet; thence north parallel with the West line of 
said Lot 1, 533.53 feet, more or less, to the point of interSection with the North 
line of said Lot 1; thence southwesterly along the North line of said Lot 1, 236.35 
feet to a corner of said Lot 1; thence south along a lot line of said Lot 1, 388.03 
feet to a corner of said Lot 1; thence west 611.50 feet to the point of beginning. 

ASSOCIATED GROCERS’ PROPERTY: 

An easement over the following: 

TRACT I 

Block 1, Tract No. 3 Santa Fe Industrial Subdivision, Wichita, Kansas: 

EXCEPT the following described tract: Beginning at the southwest corner of said 
Block 1, on the north right-of-way line of the Atchison, Topeka, and Santa Fe 
Railroad, and on the west line of the West half of the Southeast Quarter, 
Section 28, Township 27 South, Range 1 West of the Sixth Principal Meridian; 
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thence North 585.24 feet along the west line of said Block 1; thence East 30 feet 
parallel with the south right-of-way line of U.S. Highway 54 (Condemnation Case 
A-38302); thence North 210 feet along the west line of said Block 1, and along 
the east right-of-way line of Woodchuck Lane; thence East 345 feet along the 
north line of said Block 1; thence South 210 feet parallel with the west line of said 
Block 1; thence West 145 feet parallel with the north line of said Block 1; thence 
South 563.4 feet parallel with the west line of said Block 1 to the south line of 
said Block 1, and the north line of said railroad right-of-way; thence 201.19 feet 
along said south line of Block 1, and the north line of said railroad right-of-way to 
the Point of Beginning; and 

EXCEPT the following described tract: Beginning at the Northeast corner of said 
Block 1, and on the east line of the West half of the Southeast Quarter, 
Section 28, Township 27 South, Range 1 West of the Sixth Principal Meridian; 
thence South 60 feet along the east line of said Block 1; thence West 30 feet 
parallel with the north line of said Block 1; thence north 60 feet parallel with the 
east line of said Block 1 to the north line of said Block 1; thence East 30 feet 
along the north line of said Block 1 to the Point of Beginning. 

TRACT II 

Lot 2, except the West 50 feet, Block A, Santa Fe Midland Industries 
Third Addition, except all minerals underlying the surface of said land and all 
right and easements in favor of the estate of said minerals. 

TRACT III 

Part of the Southwest Quarter of Section 28, Township 27 South, Range 1 West of 
the 6th P.M., described as follows: 

Beginning at a point in the South line of Irving Avenue at the interSection with 
the East line of said Southwest Quarter of Section 28; thence West on the South 
line of Irving Avenue, a distance of 270.28 feet to the East line of Santa Fe 
Midland Industries Third Addition; thence South along said East line of 
said Addition, 610.95 feet to the North line of the A.T. & S.F. Railroad 
right-of-way; thence Northeasterly along the Northerly line of said right-of way to 
the East line of said Southwest Quarter of Section 28,; thence North along said 
East line 584.24 feet more or less to the point of beginning, except all minerals 
underlying the surface of said land and all rights and easements in favor of the 
estate of said minerals. 

AIRPORT AUTHORITY PROPERTY: 

An easement over the following: 

The real estate located in Sedgwick County, Kansas, and more particularly described as follows: 

179



 

4821-0978-6370.1  

Beginning at a point 785.5 feet east and 100 feet south of the N.W. corner of Sec. 
33, T275, R1W. Thence east parallel to the north line of Section 33 a distance of 
1,000 feet, thence at an angle to the right of 90° a distance of 750 feet, thence at 
an angle to the right of 90° a distance of 1,000 feet, thence at an angle to the right 
of 90° a distance of 750 feet to the point of beginning. Containing 17.22 Acres, 
more or less. 

Beginning at a point located on the East edge of Taxiway J, 1857.50 feet East and 
525.00 feet South of the N.W. corner of Sec. 33, T27S, R1W, thence bearing 
N87°41’06”E a distance of 308.51 feet, thence bearing N01°33’42”W a distance 
of 470.98 feet; thence bearing S88°26’18”W a distance of 308.55 feet to the East 
edge of Taxiway J; thence bearing S02°18’54”E a distance of 475.00 feet to the 
point of beginning. Containing 144,464.69 square feet more or less. 

Beginning at a point located on the East edge of Taxiway J, 1857.50 feet East and 
525.00 feet South of he N.W. corner of Sec. 33, T27S, R1 W, thence East at angle 
to the left of 90° a distance of 225.00 feet, thence at an angle to the right of 90° a 
distance of 275.00 feet; thence at an angle to the right of 90° a distance of 225.00 
feet to the East edge of Taxiway J; thence at an angle to the right of 90° a distance 
of 275.00 feet to the point of beginning. Containing 61,875 square feet, more or 
less. 

CARRIAGE, L.L.C. PROPERTY: 

A License Agreement by and among the City, the Tenant and Carriage, L.L.C., a Kansas 
limited liability company, whereby the City is granted a license to enter upon certain real 
property with a street address of 610 North Tyler Road, Wichita, Kansas, for the purpose of 
inspecting and/or removing the Improvements described on Exhibit B attached hereto. 
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EXHIBIT B TO SCHEDULE I 
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THIRTEENTH SUPPLEMENTAL LEASE 

BY AND BETWEEN 

CITY OF WICHITA, KANSAS 

AND 

LEARJET INC. 

DATED AS OF JUNE 1, 2008 

 

182



TABLE OF CONTENTS 

Page 

 

4821-7525-6834.1  i  
 

ARTICLE I 
DEFINITIONS 

Section 1.1. Definitions ........................................................................................ 2 

Section 1.2. Representations and Covenants by Tenant ....................................... 10 
Section 1.3. Representations and Covenants by Issuer ........................................ 11 

ARTICLE II 
 

Section 2.1. Granting of Leasehold ..................................................................... 11 
ARTICLE III 

 
Section 3.1. Series II, 2008 Supplemental Basic Rent ......................................... 11 

Section 3.2. Acquisition of Series II, 2008 Bonds ............................................... 12 
Section 3.3. Series II, 2008 Supplemental Additional Rent ................................. 12 

Section 3.4. Prepayment of Series II, 2008 Supplemental Basic Rent.................. 12 
Section 3.5. Deposit of Series II, 2008 Supplemental Additional Rent by Trustee12 

ARTICLE IV 
 

Section 4.1. Disposition of Original Proceeds ..................................................... 12 
ARTICLE V 

 
Section 5.1. Acquisition of Series II, 2008 Additions .......................................... 12 

ARTICLE VI 
 

Section 6.1. Ad Valorem Taxes .......................................................................... 13 
ARTICLE VII 

 
Section 7.1. Use of Project ................................................................................. 13 

ARTICLE VIII 
 

Section 8.1. Option to Purchase Project .............................................................. 14 
ARTICLE IX 

 
Section 9.1. Termination by Reason of Change of Circumstances ....................... 14 

183



 

4821-7525-6834.1  ii  
 

ARTICLE X 
 

Section 10.1. Default ............................................................................................ 14 
ARTICLE XI 

 
Section 11.1. Other Lease Provisions ................................................................... 14 

Section 11.2. Equal Employment Opportunity ...................................................... 15 
Section 11.3. Ratification and Confirmation of 1996 Lease .................................. 16 

Section 11.4. Legal Right of Setoff ....................................................................... 16 
Section 11.5. No Merger ...................................................................................... 16 

Section 11.6. Ongoing, Special Conditions ........................................................... 16 
Section 11.7. Invalidity of Provisions of Lease ..................................................... 18 

Section 11.8. Covenants Binding on Successors and Assigns ............................... 18 
Section 11.9. Section Headings ............................................................................ 18 

Section 11.10. Execution of Counterparts ............................................................... 18 

184



 

4821-7525-6834.1  

THIRTEENTH SUPPLEMENTAL LEASE 

THIS THIRTEENTH SUPPLEMENTAL LEASE, dated as of June 1, 2008 (the 
“Thirteenth Supplemental Lease”), by and between the City of Wichita, Kansas, a municipal 
corporation of the State of Kansas (the “Issuer” or “City”), and Learjet Inc., a corporation 
organized under the laws of the State of Delaware and qualified to conduct its business in the 
State of Kansas (the “Tenant”). 

WITNESSETH: 

WHEREAS, Issuer, to the best of its knowledge and belief, is a municipal corporation 
duly organized and existing under the laws of the State of Kansas (the “State”), with full, lawful 
power and authority to enter into this Thirteenth Supplemental Lease by and through its 
governing body; and 

WHEREAS, Issuer previously issued its revenue bonds pursuant to K.S.A. 12-1740 
et seq., as amended (the “Act”), for the purpose of financing the development and improvement 
of certain industrial and commercial facilities (the “Project”) which have been leased by Issuer to 
the Tenant; and 

WHEREAS, at the Tenant’s request, Issuer has agreed to issue its revenue bonds 
pursuant to the Act for the purpose of providing funds to finance the costs of constructing, 
installing and equipping an expansion and improvements and additions to the Project (the 
“Series II, 2008 Additions”); and 

WHEREAS, Issuer, in furtherance of the purposes and pursuant to the provisions of the 
laws of the State, including the Act, and in order to provide for the industrial and commercial 
development and welfare of the City of Wichita, Kansas, and its environs and to provide 
employment opportunities for its citizens and to promote the economic stability of the State, 
intends to: 

(a) Provide for the acquisition, purchasing, constructing, installing and 
equipping of the Series II, 2008 Additions; 

(b) Lease the Series II, 2008 Additions to the Tenant for the rentals and upon 
the terms and conditions hereinafter set forth; and 

(c) Issue, for the foregoing purposes, the Series II, 2008 Bonds (as hereinafter 
defined) under and pursuant to and subject to the provisions of the Act and Indenture (as 
hereinafter defined), said Indenture being incorporated herein by reference and 
authorized by ordinances of the governing body of the Issuer; and 

WHEREAS, Tenant, consistent with the foregoing intent of Issuer, desires to lease the 
Series II, 2008 Additions from Issuer for the rentals and upon the terms and conditions 
hereinafter set forth; 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
agreements herein set forth, Issuer and Tenant do hereby covenant and agree as follows: 
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ARTICLE I 
 

DEFINITIONS 

Section 1.1.  Definitions. In addition to the words, terms and phrases elsewhere defined 
in the Lease and the Indenture, the following words, terms and phrases as used herein shall have 
the following meanings unless the context or use indicates another or different meaning or intent: 

“Airport Authority Easement Agreements” means the Easement Agreements dated as 
of December 1, 1996 and December 1, 1998, all by and between The Wichita Airport Authority 
of the City of Wichita, Kansas, as Grantor, and the City, pursuant to which said Grantor grants 
an easement to the City over certain real property constituting a part of the Premises. 

“Associated Grocers’ Easement Agreement” means the Easement Agreement dated as 
of December 1, 1996, by and between Associated Grocers’ Company of St. Louis, Missouri, as 
Grantor, and the City, pursuant to which said Grantor grants to the City an easement over certain 
real property constituting a portion of the Premises. 

“Authorized Tenant Representative” means the General Counsel or the Director, 
Finance Learjet Product Line and Assistant Treasurer, of Learjet Inc. or such persons at the time 
designated to act on behalf of the Tenant as evidenced by written certificate furnished to the 
Issuer and the Trustee containing the specimen signature of such person and signed on behalf of 
the Tenant by its President, Vice President, Treasurer, Secretary or any Assistant Secretary. Such 
certificate may designate an alternate or alternates, each of whom shall be entitled to perform all 
duties of the Authorized Tenant Representative. 

“Bond Purchase Agreement,” for purposes of the Series II, 2008 Bonds, means 
the Bond Purchase Agreement, to be entered into by and between the Issuer and Learjet Inc., 
relating to the purchase of the Series II, 2008 Bonds. 

“Bonds” means, collectively, the 1996 Bonds authorized pursuant to the 1996 Indenture, 
the 1997 Bonds authorized pursuant to the First Supplemental Indenture, the 1998 Bonds 
authorized pursuant to the Second Supplemental Indenture, the 1999 Bonds authorized by the 
Third Supplemental Indenture, the 2000 Bonds authorized by the Fourth Supplemental 
Indenture, the 2001 Bonds authorized by the Fifth Supplemental Indenture, the 2002 Bonds 
authorized by the Sixth Supplemental Indenture, the 2003 Bonds authorized by the Seventh 
Supplemental Indenture, the 2004 Bonds authorized by the Eighth Supplemental Indenture, the 
2005 Bonds authorized by the Ninth Supplemental Indenture, the 2006 Bonds authorized by the 
Eleventh Supplemental Indenture, the 2007 Bonds authorized by the Twelfth Supplemental 
Indenture, and the Series II, 2008 Bonds issued pursuant to the Thirteenth Supplemental 
Indenture, and any Additional Bonds. 

“Carriage License Agreement” means the License Agreement dated as of 
December 1, 2000, by and among Carriage, L.L.C., a Kansas limited liability company, as 
Grantor, the Tenant and the City, pursuant to which said Grantor grants a license to the City with 
respect to certain real property constituting a part of the Premises. 
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“Change of Circumstances” means the occurrence of any of the following events: 

(i) title to, or the temporary use of, all or any part of the Project shall be 
condemned by any authority exercising the power of eminent domain; 

(ii) the Project is damaged or destroyed, in whole or in part, by fire, theft or 
other casualty; or 

(iii) as a result of changes in the Constitution of the State or of legislative or 
administrative action by the State or any municipal corporation thereof, or by the United 
States, or by reason of any action instituted in any court, the Lease shall become void or 
unenforceable, or impossible of performance without unreasonable delay or by reason of 
such change of circumstances, unreasonable burdens or excessive liabilities are imposed 
by the Lease upon the Tenant. 

“Easement and License Agreements” means, collectively, the Learjet Easement 
Agreement, the Associated Grocers’ Easement Agreement, the Airport Authority Easement 
Agreements and the Carriage License Agreement. 

“Eighth Supplemental Indenture” means the Eighth Supplemental Trust Indenture 
dated as of December 1, 2004, by and between the Issuer and the Trustee, further supplementing 
and amending the 1996 Indenture and providing for the issuance and payment of the 
2004 Bonds. 

“Eighth Supplemental Lease” means the Eighth Supplemental Lease dated as of 
December 1, 2004, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Eleventh Supplemental Indenture” means the Eleventh Supplemental Trust Indenture 
dated as of December 1, 2006, by and between the Issuer and the Trustee, further supplementing 
and amending the 1996 Indenture and providing for the issuance and payment of the 
2006 Bonds. 

“Eleventh Supplemental Lease” means the Eleventh Supplemental Lease dated as of 
December 1, 2006, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

 “Fifth Supplemental Lease” means the Fifth Supplemental Lease dated as of 
December 1, 2001, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Fifth Supplemental Indenture” means the Fifth Supplemental Trust Indenture dated as 
of December 1, 2001, by and between the Issuer and the Trustee, further supplementing and 
amending the 1996 Indenture and providing for the issuance and payment of the 2001 Bonds. 

“First Supplemental Lease” means the First Supplemental Lease dated as of 
December 1, 1997, by and between Issuer and Tenant, supplementing and amending the 
1996 Lease. 
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“First Supplemental Indenture” means the First Supplemental Trust Indenture, dated as 
of December 1, 1997, by and between Issuer and Trustee, supplementing and amending the 
1996 Indenture, and providing for the issuance and securing the payment of the 1997 Bonds. 

“Indenture” means, collectively, the 1996 Indenture, as supplemented and amended by 
the First Supplemental Indenture, the Second Supplemental Indenture, the Third Supplemental 
Indenture, the Fourth Supplemental Indenture, the Fifth Supplemental Indenture, the Sixth 
Supplemental Indenture, the Seventh Supplemental Indenture, the Eighth Supplemental 
Indenture, the Ninth Supplemental Indenture, the Tenth Supplemental Indenture, the Eleventh 
Supplemental Indenture, the Twelfth Supplemental Indenture, the Thirteenth Supplemental 
Indenture and any further Supplemental Indentures executed and delivered in accordance with 
the provisions thereof and hereof. 

“Interest Payment Date” means, for purposes of the Series II, 2008 Bonds, any 
Principal Payment Date. 

“Land” means the Issuer’s easements over and licenses in the real property as described 
on Schedule I hereto, as granted to the Issuer pursuant to the Easement and License Agreements. 

“Learjet Easement Agreement” means the Easement Agreement dated as of 
December 1, 1996, by and between the Tenant, as Grantor, and the City, pursuant to which the 
Tenant grants to the City an easement over certain real property constituting a portion of the 
Premises. 

“Lease” means the 1996 Lease, as from time to time amended and supplemented in 
accordance with the provisions thereof and of the Indenture, including by the First Supplemental 
Lease, the Second Supplemental Lease, the Third Supplemental Lease, the Fourth Supplemental 
Lease, the Fifth Supplemental Lease, the Sixth Supplemental Lease, the Seventh Supplemental 
Lease, the Eighth Supplemental Lease, the Ninth Supplemental Lease, the Tenth Supplemental 
Lease, the Eleventh Supplemental Lease, the Twelfth Supplemental Lease and this Thirteenth 
Supplemental Lease. 

“Ninth Supplemental Indenture” means the Ninth Supplemental Trust Indenture dated 
as of December 1, 2005, by and between the Issuer and the Trustee, further supplementing and 
amending the 1996 Indenture and providing for the issuance and payment of the 2005 Bonds. 

“Ninth Supplemental Lease” means the Ninth Supplemental Lease dated as of 
December 1, 2005, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Original Purchaser” means Learjet Inc., a Delaware corporation qualified to do 
business in the State of Kansas. 

“Payment Date” means any date on which the principal of or interest on any Bonds is 
payable. 
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“Permitted Encumbrances” means and includes 

(i)  any restrictions or encumbrances impacting or affecting the current or 
future use of property in connection with the operation of a gambling facility which 
consists of multi-game casino-style gambling on the property; or 

(ii)  any Imposition levied by the Issuer pursuant to K.S.A. I2-6a01 or similar 
law which levy creates a special assessment against the Land for public improvements by 
which the Land is especially benefited, or any liens arising under K.S.A. Chapter 10. 

“Premises” means and includes the Land, as well as any improvements and additions 
thereto or from time to time existing thereon. 

“Principal and Interest Payment Account” means the “City of Wichita, Kansas, 
Principal and Interest Payment Account (Learjet Inc.)” created pursuant to Section 601 of the 
1996 Indenture. 

“Principal Payment Date” means, with respect to the Series II, 2008 Bonds, July 1 and 
January 1 in each year, commencing as of January 1, 2009, and terminating when the principal 
of, redemption premium, if any, and interest on the Series II, 2008 Bonds have been fully paid. 

“Project” means, collectively, the Issuer’s interest in the Premises, the 1996 Project, the 
1997 Additions, the 1998 Additions, the 1999 Additions, the 2000 Additions, 2001 Additions, 
the 2002 Additions, the 2003 Additions, the 2004 Additions, the 2005 Additions, the 
2006 Additions, the 2007 Additions and the Series II, 2008 Additions, as well as any real 
property, improvements, machinery, equipment and tooling acquired, constructed or installed 
with proceeds of the Bonds, including any future Project Additions, but excluding those portions 
of the 1996 Project, the 1997 Additions, the 1999 Additions, the 2000 Additions, the 
2001 Additions, the 2002 Additions, the 2004 Additions, the 2005 Additions, the 
2006 Additions, and the 2007 Additions for which the Tenant has exercised its option to 
purchase said portions of said Additions in accordance with the terms of the Lease. 

 “Project Additions” means any real property improvements, machinery, equipment or 
tooling acquired, constructed or installed from proceeds of any Additional Bonds authorized and 
issued pursuant to the Indenture. 

“Project Costs” means, with respect to the Series II, 2008 Bonds, those costs incurred in 
connection with the Series II, 2008 Additions, including: 

(a) all costs and expenses incident or necessary to the acquisition of the Series 
II, 2008 Additions including such of the improvements as are acquired, purchased, 
constructed, installed or in progress at the date of such acquisition; 

(b) fees and expenses of architects, appraisers, surveyors and engineers for 
estimates, surveys, soil borings and soil tests and other preliminary investigations and 
items necessary to the commencement of construction, preparation of plans, drawings 
and specifications and supervision of construction, as well as for the performance of all 
other duties of architects, appraisers, surveyors and engineers in relation to the 
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construction, installation and equipping of the Series II, 2008 Additions or the issuance of 
the Series II, 2008 Bonds; 

(c) all costs and expenses incurred in constructing, installing or equipping the 
Series II, 2008 Additions; 

(d) payment of interest actually incurred on any interim financing obtained 
from a lender unrelated to the Tenant for performance of work on the Series II, 
2008 Additions prior to the issuance of the Bonds; 

“Project Fund” means the “City of Wichita, Kansas, Project Fund (Learjet Inc.)” created 
pursuant to Section 501 of the 1996 Indenture. 

“Second Supplemental Lease” means the Second Supplemental Lease dated as of 
December 1, 1998, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Second Supplemental Indenture” means the Second Supplemental Trust Indenture 
dated as of December 1, 1998, by and between the Issuer and the Trustee, further supplementing 
and amending the 1996 Indenture and providing for the issuance and payment of the 
1998 Bonds. 

“Series II, 2008 Additions” means the buildings, structures, facilities, machinery, 
equipment and any other property purchased, in whole or in part, from the proceeds of the Series 
II, 2008 Bonds. 

“Series II, 2008 Bonds” means the City of Wichita, Kansas, Taxable Industrial 
Revenue Bonds, Series II, 2008 (Learjet Inc.) in the original aggregate principal amount of 
$_____________________. 

“Series II, 2008 Ordinance” means Ordinance No. ___________ of the City of Wichita, 
Kansas, which specifically authorizes the issuance of the Series II, 2008 Bonds. 

“Series II, 2008 Supplemental Additional Rent” means all reasonable or necessary 
fees, charges and expenses of the Trustee, all Impositions, all amounts required under the Lease, 
all other payments of whatever nature which Tenant has agreed to pay or assume under the 
provisions of this Thirteenth Supplemental Lease and all expenses (including reasonable 
attorney’s fees) incurred by Issuer or Trustee in connection with the enforcement of any rights 
under this Thirteenth Supplemental Lease or the Thirteenth Supplemental Indenture. 

“Series II, 2008 Supplemental Basic Rent” means the additional amount of rent when 
added to any Supplemental Basic Rent Credits, which shall be, in the aggregate, sufficient to 
pay, on any Payment Date for the Series  II, 2008 Bonds, all principal of, redemption premium, if 
any, and interest on the Series II, 2008 Bonds which are due and payable on such Payment Date, 
and shall be deemed to include all payments made pursuant to the provisions of Section 2.3 of 
the Bond Purchase Agreement. 
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“Series II, 2008 Supplemental Basic Rent Credits” means all funds on deposit in the 
Principal and Interest Payment Account and available for the payment of principal of, 
redemption premium, if any, and interest on the Series II, 2008 Bonds on any Payment Date 
therefor. 

“Series II, 2008 Supplemental Basic Rent Payment Date” means, for purposes of the 
Series II, 2008 Bonds, each Payment Date applicable thereto. 

“Series II, 2008 Supplemental Rent” means, collectively, the Series II, 
2008 Supplemental Basic Rent and any Series II, 2008 Supplemental Additional Rent required 
by this Thirteenth Supplemental Lease. 

“Seventh Supplemental Lease” means the Seventh Supplemental Lease dated as of 
December 1, 2003, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Seventh Supplemental Indenture” means the Seventh Supplemental Trust Indenture 
dated as of December 1, 2003, by and between the Issuer and the Trustee, further supplementing 
and amending the 1996 Indenture and providing for the issuance and payment of the 
2003 Bonds. 

“Sixth Supplemental Lease” means the Sixth Supplemental Lease dated as of 
December 1, 2002, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Sixth Supplemental Indenture” means the Sixth Supplemental Trust Indenture dated 
as of December 1, 2002, by and between the Issuer and the Trustee, further supplementing and 
amending the 1996 Indenture and providing for the issuance and payment of the 2002 Bonds. 

“Tenth Supplemental Indenture” means the Tenth Supplemental Trust Indenture dated 
as of July 1, 2006, by and between the Issuer and the Trustee, further supplementing and 
amending the 1996 Indenture and providing for the redemption of a portion of the 
outstanding Bonds. 

“Tenth Supplemental Lease” means the Tenth Supplemental Lease dated as of 
July 1, 2006, by and between the Issuer and the Tenant, further supplementing and amending the 
1996 Lease. 

“Third Supplemental Lease” means the Third Supplemental Lease dated as of 
December 1, 1999, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Third Supplemental Indenture” means the Third Supplemental Trust Indenture dated 
as of December 1, 1999, by and between the Issuer and the Trustee, further supplementing and 
amending the 1996 Indenture and providing for the issuance and payment of the 1999 Bonds. 

“Thirteenth Supplemental Additional Term” shall mean that term commencing on the 
last day of the Thirteenth Supplemental Basic Term and terminating 5 years thereafter. 
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“Thirteenth Supplemental Basic Term” means that term commencing as of the date of 
this Thirteenth Supplemental Lease and ending on January 1, 2019, subject to prior termination 
as specified in this Thirteenth Supplemental Lease, but to continue thereafter until all of the 
principal of, redemption premium, if any, and the interest on all of the Bonds shall have been 
paid in full or provision made for their payment in accordance with the provisions of the 
Indenture. 

“Thirteenth Supplemental Term” means, collectively, this Thirteenth Supplemental 
Basic Term and any Thirteenth Supplemental Additional Term of the Thirteenth Supplemental 
Lease. 

“Trustee” means The Bank of New York Trust Company, N.A., in the City of St. Louis, 
Missouri (as successor trustee to INTRUST Bank, N.A., Wichita, Kansas), in its capacity as 
trustee, bond registrar and paying agent and its successor or successors and any other corporation 
or association which at the time may be substituted in its place pursuant to and at the time 
serving as Trustee under the Indenture, as amended. 

“Twelfth Supplemental Lease” means the Twelfth Supplemental Lease dated as of 
December 1, 2007, by and between the Issuer and the Tenant, further supplementing and 
amending the 1996 Lease. 

“Twelfth Supplemental Indenture” means the Twelfth Supplemental Trust Indenture 
dated as of December 1, 2007, by and between the Issuer and the Trustee, further supplementing 
and amending the 1996 Indenture and providing for the issuance and payment of the 
1999 Bonds. 

“1996 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XII, 1996 (Learjet Inc.) in the original aggregate principal amount of $12,240,000. 

“1996 Indenture” means the Trust Indenture, dated as of December 1, 1996, by and 
between the Issuer and the Trustee. 

“1996 Lease” means the Lease Agreement dated as of December 1, 1996 by and between 
Issuer and Tenant. 

“1996 Ordinance” means Ordinance No. 43-335 of the City of Wichita, Kansas, which 
specifically authorized the issuance of the 1996 Bonds. 

“1996 Project” means and includes the Premises, as well as any real property, 
improvements, machinery, equipment and tooling acquired, constructed or installed with 
proceeds of the 1996 Bonds, all as more particularly described on Schedule I attached to the 
1996 Indenture. 

“1997 Additions” means the buildings, structures, facilities, machinery, equipment and 
other property purchased, in whole or in part, from the proceeds of the 1997 Bonds. 

“1997 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XIX, 1997 (Learjet Inc.) in the original aggregate principal amount of $9,595,165. 
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“1997 Ordinance” means Ordinance No. 43-661 of the City of Wichita, Kansas, which 
specifically authorized the issuance of the 1997 Bonds. 

“1998 Additions” means the buildings, structures, facilities, machinery, equipment and 
other property purchased, in whole or in part, from the proceeds of the 1998 Bonds. 

“1998 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XVI, 1998 (Learjet Inc.) in the original aggregate principal amount of $5,755,000. 

“1998 Ordinance” means Ordinance No. 44-109 of the City of Wichita, Kansas, which 
specifically authorized the issuance of the 1998 Bonds. 

“1999 Additions” means the buildings, structures, facilities, machinery, equipment and 
other property purchased, in whole or in part, from the proceeds of the 1999 Bonds. 

“1999 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XV, 1999 (Learjet Inc.) in the original aggregate principal amount of $6,835,088. 

“1999 Ordinance” means Ordinance No. 44-438 of the City of Wichita, Kansas, which 
specifically authorized the issuance of the 1999 Bonds. 

“2000 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2000 Bonds. 

“2000 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series VIII, 2000 (Learjet Inc.) in the original aggregate principal amount of $16,442,500. 

“2000 Ordinance” means Ordinance No. 44-823 of the City of Wichita, Kansas, which 
specifically authorizes the issuance of the 2000 Bonds. 

“2001 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2001 Bonds. 

“2001 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XV, 2001 (Learjet Inc.) in the original aggregate principal amount of $21,441,000. 

“2001 Ordinance” means Ordinance No. 45-154 of the City of Wichita, Kansas, which 
specifically authorizes the issuance of the 2001 Bonds. 

“2002 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2002 Bonds. 

“2002 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series VII, 2002 (Learjet Inc.) in the original aggregate principal amount of $4,295,000. 

“2002 Ordinance” means Ordinance No. 45-515 of the City of Wichita, Kansas, which 
specifically authorizes the issuance of the 2002 Bonds. 
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“2003 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2003 Bonds. 

“2003 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series XII, 2003 (Learjet Inc.) in the original aggregate principal amount of $925,000. 

“2003 Ordinance” means Ordinance No. 45-941 of the City of Wichita, Kansas, which 
specifically authorizes the issuance of the 2003 Bonds. 

“2004 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2004 Bonds. 

“2004 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series VII, 2004 (Learjet Inc.) in the original aggregate principal amount of $2,780,000. 

“2004 Ordinance” means Ordinance No. 46-415 of the City of Wichita, Kansas, which 
specifically authorizes the issuance of the 2004 Bonds. 

“2005 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2005 Bonds. 

“2005 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series IX, 2005 (Learjet Inc.) in the original aggregate principal amount of $3,122,000. 

“2005 Ordinance” means Ordinance No. 46-863 of the City of Wichita, Kansas, which 
specifically authorizes the issuance of the 2005 Bonds. 

“2006 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2006 Bonds. 

“2006 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series IX, 2006 (Learjet Inc.) in the original aggregate principal amount of $2,566,384. 

“2006 Ordinance” means Ordinance No. 47-314 of the City of Wichita, Kansas, which 
specifically authorizes the issuance of the 2006 Bonds. 

“2007 Additions” means the buildings, structures, facilities, machinery, equipment and 
any other property purchased, in whole or in part, from the proceeds of the 2007 Bonds. 

“2007 Bonds” means the City of Wichita, Kansas, Taxable Industrial Revenue Bonds, 
Series IX, 2007 (Learjet Inc.) in the original aggregate principal amount of $3,827,191.19. 

“2007 Ordinance” means Ordinance No. 47-717 of the City of Wichita, Kansas, which 
specifically authorizes the issuance of the 2007 Bonds. 

Section 1.2.  Representations and Covenants by Tenant. Tenant hereby makes, as the 
basis for the undertakings on its part herein contained with respect to the Series II, 2008 Bonds, 
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the covenants and representations made by it in Section 1.2 of the 1996 Lease, and does hereby 
incorporate such covenants and representations herein by reference. 

Section 1.3.  Representations and Covenants by Issuer. Issuer hereby makes, as the 
basis for the undertakings on its part herein contained with respect to the Series II, 2008 Bonds, 
the following covenants and representations: 

(a) In the opinion of the City Attorney, it is a municipal corporation existing 
under the Constitution and laws of the State of Kansas. To the best of its knowledge, 
under the provisions of the Act, the Issuer has the power to enter into and perform the 
transactions contemplated by this Thirteenth Supplemental Lease and the Thirteenth 
Supplemental Indenture and to carry out its obligations hereunder and thereunder. 

(b) It has not, in whole or in part, assigned, leased, hypothecated or otherwise 
created any other interest in, or disposed of, or caused any lien, claim or encumbrance to 
be placed against, the Project, except for the Lease and the assignment thereof to the 
Trustee, the pledge of the Project pursuant to the Indenture and Permitted Encumbrances. 

(c) Except as otherwise allowed herein, or as provided by law, the Issuer will 
not during the Thirteenth Supplemental Basic Term or the Thirteenth Supplemental 
Additional Term, in whole or in part, assign, lease, hypothecate or otherwise create any 
other interest in, or dispose of, or cause any lien, claim or encumbrance to be placed 
against, the Project, except the Lease and the assignment thereof to the Trustee, the 
pledge of the Project pursuant to the Indenture and Permitted Encumbrances. 

(d) It has, to the best of its knowledge, duly authorized the execution and 
delivery of this Thirteenth Supplemental Lease and the Thirteenth Supplemental 
Indenture and the issuance, execution and delivery of the Series II, 2008 Bonds. 

ARTICLE II 

Section 2.1.  Granting of Leasehold. Issuer by these presents hereby rents, leases and 
lets unto Tenant and Tenant hereby rents, leases and hires from Issuer, for the rentals and upon 
and subject to the terms and conditions hereinafter set forth, the Series II, 2008 Additions for the 
Thirteenth Supplemental Basic Term, subject to the restriction that no existing buildings, nor any 
new buildings constructed or placed upon the property, either temporarily or permanently, shall 
be used for housing the operation of any multi-game, casino-style gambling on the premises. 

ARTICLE III 

Section 3.1.  Series II, 2008 Supplemental Basic Rent. In addition to the Basic Rent 
required by Section 3.1 of the 1996 Lease, the First Supplemental Lease, the Second 
Supplemental Lease, the Third Supplemental Lease, the Fourth Supplemental Lease, the Fifth 
Supplemental Lease, the Sixth Supplemental Lease, the Seventh Supplemental Lease, the Eighth 
Supplemental Lease, the Ninth Supplemental Lease, the Tenth Supplemental Lease, the Eleventh 
Supplemental Lease, and the Twelfth Supplemental  Lease, the Issuer reserves and Tenant 
covenants and agrees to pay to the Trustee, for the account of the Issuer and during the 
Thirteenth Supplemental Basic Term, for deposit in the Principal and Interest Payment Account, 
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on or before 10:00 a.m. on each Series II, 2008 Supplemental Basic Rent Payment Date, the 
Series II, 2008 Supplemental Basic Rent in immediately available funds. 

Section 3.2.  Acquisition of Series II, 2008 Bonds. In the event Tenant acquires any 
Outstanding Series II, 2008 Bonds, it may present the same to Issuer for cancellation, and upon 
such cancellation, Tenant’s obligation to pay Series II, 2008 Supplemental Basic Rent shall be 
reduced accordingly, but in no event shall Tenant’s obligation to pay Series II, 
2008 Supplemental Basic Rent be reduced in such a manner that the Trustee shall not have on 
hand in the Principal and Interest Payment Account funds sufficient to pay the maturing principal 
of, redemption premium, if any, and interest on the Series II, 2008 Bonds as and when the same 
shall become due and payable in accordance with the provisions of the Thirteenth Supplemental 
Trust Indenture. 

Section 3.3.  Series II, 2008 Supplemental Additional Rent. In addition to 
the Additional Rent required by Section 3.3 of the 1996 Lease, the First Supplemental Lease, the 
Second Supplemental Lease, the Third Supplemental Lease, the Fourth Supplemental Lease, the 
Fifth Supplemental Lease, the Sixth Supplemental Lease, the Seventh Supplemental Lease, the 
Eighth Supplemental Lease, the Ninth Supplemental, the Tenth Supplemental Lease, the 
Eleventh Supplemental Lease, and the Twelfth Supplemental Lease, within thirty (30) days after 
receipt of written notice thereof, Tenant shall pay any Series II, 2008 Supplemental Additional 
Rent required to be paid pursuant to this Thirteenth Supplemental Lease. 

Section 3.4.  Prepayment of Series II, 2008 Supplemental Basic Rent. Tenant may at 
any time prepay all or any part of the Series II, 2008 Supplemental Basic Rent. 

Section 3.5.  Deposit of Series II, 2008 Supplemental Additional Rent by Trustee. 
The Trustee shall deposit, use and apply all payments of Series II, 2008 Supplemental Additional 
Rent in accordance with the provisions of this Thirteenth Supplemental Lease and the Thirteenth 
Supplemental Indenture. 

ARTICLE IV 

Section 4.1.  Disposition of Original Proceeds. The Original Proceeds of the Series II, 
2008 Bonds shall be paid over to the Trustee for the account of Issuer. The Trustee shall, first, 
promptly pay from such Original Proceeds into the Principal and Interest Payment Account the 
full amount of any accrued interest and premium, if any, received upon such sale. The remainder 
of the proceeds of the Series II, 2008 Bonds shall be deposited by the Trustee in the Project Fund 
and shall be used and applied as provided in this Thirteenth Supplemental Lease and the 
Thirteenth Supplemental Indenture. 

ARTICLE V 

Section 5.1.  Acquisition of Series II, 2008 Additions. The Tenant shall, prior to or 
concurrently with the issuance of the Series II, 2008 Bonds, convey or cause to be conveyed to 
the Issuer such of the Series II, 2008 Additions as are then completed, installed or in progress. 
The Tenant shall also concurrently with such conveyance make provisions for the discharge of 
any liens or encumbrances incurred by it in connection with the construction, installation or 
development of the Project. 
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ARTICLE VI 

Section 6.1.  Ad Valorem Taxes. 

(a) The parties agree that under the existing provisions of K.S.A. 79-201a, as 
amended, it is their intention that the property constructed or purchased with the proceeds 
of the Series II, 2008 Bonds shall be entitled to exemption from ad valorem taxation for a 
period of ten (10) calendar years after the calendar year in which the Series II, 
2008 Bonds are issued, provided proper application is made therefor.  Issuer covenants 
that, so long as any of the Series II, 2008 Bonds are Outstanding and except as otherwise 
allowed herein, it will not voluntarily take any action intended to cause or induce the levy 
or assessment of ad valorem taxes on the Series II, 2008 Additions for an initial five (5) 
year period, and for an additional five (5) year period for a total of ten (10) years, if the 
additional five (5) year period is approved by the then current governing body of the 
Issuer.  Should any such levy or assessment, other than one allowed herein, be threatened 
or occur during the exemption period, Issuer shall, at Tenant’s request, meet and confer 
with Tenant in order to explore or discuss potential ways to prevent any such levy or 
assessment.  Issuer further covenants that it will cooperate with the Tenant to make all 
necessary filings regarding the application for such ad valorem tax exemption on or 
before March 1 in the calendar year following the calendar year in which the Series II, 
2008 Bonds were issued, and to renew said application from time to time to maintain 
such ad valorem tax exemption in full force and effect, in accordance with K.S.A. 79-210 
et seq. and the regulations and procedures of the State Department of Revenue.  
Notwithstanding any of the foregoing provisions, if Tenant fails to demonstrate a good 
faith effort to achieve its Equal Opportunity/Affirmative Action goals or if Issuer elects 
not to approve the additional five year period of abatement, Issuer may revoke the tax 
abatement by either imposing payments in lieu of taxes (any of which Tenant hereby 
agrees to pay) or by declining to make the annual exemption filing with the County 
Appraiser’s Office. 

(b) The parties hereto acknowledge their understanding that under the existing 
provisions of K.S.A. 79-201a, as amended, the property constructed or purchased with 
the proceeds of the Bonds (including specifically the Project), shall be entitled to 
exemption from ad valorem taxation for the periods above-described without regard to 
whether such property is located in an environmental redevelopment project area created 
under K.S.A. 12-1771a. Notwithstanding the parties’ understanding, nothing herein shall 
be deemed to limit the Issuer’s authority to create any such areas pursuant to 
K.S.A. 12-1771a, nor the Issuer’s authority to create redevelopment project areas 
pursuant to K.S.A. 12-1770 et seq., generally. 

ARTICLE VII 

Section 7.1.  Use of Project. Subject to the provisions of this Thirteenth Supplemental 
Lease, Tenant shall have the right to use the Project, including the Series II, 2008 Additions, for 
any and all purposes allowed by law and contemplated by the Constitution of the State and the 
Act. Tenant shall comply with all statutes, laws, ordinances, orders, judgments, decrees, 
regulations, directions and requirements of all federal, state, local and other governments or 
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governmental authorities, now or hereafter applicable to the Project or to any adjoining public 
ways, as to the manner of use or the condition of the Project or of adjoining public ways. Tenant 
shall comply with the mandatory requirements, rules and regulations of all insurers under the 
policies required to be carried under the provisions of this Thirteenth Supplemental Lease. 
Tenant shall pay all costs, expenses, claims, fines, penalties and damages that may in any manner 
arise out of, or be imposed as a result of, the failure of Tenant to comply with the provisions of 
this Article. 

ARTICLE VIII 

Section 8.1.  Option to Purchase Project. The Tenant shall have the right and option to 
purchase the Project or any portion thereof at any time during the term of the Lease, including 
any supplemental terms, in accordance with the provisions of Article XVI of the 1996 Lease, as 
amended by Article VIII of the Fifth Supplemental Lease. 

ARTICLE IX 

Section 9.1.  Termination by Reason of Change of Circumstances. If, at any time 
during the Thirteenth Supplemental Basic Term, a Change of Circumstances occurs, then and in 
such event Tenant shall have the option to purchase the Project pursuant to Article VIII hereof 
or option to terminate this Thirteenth Supplemental Lease by giving Issuer notice of such 
termination within ninety (90) days after Tenant has actual knowledge of the event giving rise to 
such option; provided, however, that such termination shall not become effective unless and until 
none of the Bonds are Outstanding. 

ARTICLE X 

Section 10.1.  Default. Occurrences constituting an Event of Default under this 
Thirteenth Supplemental Lease, and remedies, notices and grace periods on default and the rights 
and duties of the respective parties hereto in connection with default, shall be as set forth in the 
1996 Lease. 

ARTICLE XI 

Section 11.1.  Other Lease Provisions. Except as may be specifically set forth in this 
Thirteenth Supplemental Lease, all of the provisions of the 1996 Lease as previously amended 
and supplemented by the First Supplemental Lease, the Second Supplemental Lease, the Third 
Supplemental Lease, the Fourth Supplemental Lease, the Fifth Supplemental Lease, the Sixth 
Supplemental Lease, the Seventh Supplemental Lease, the Eighth Supplemental Lease, the Ninth 
Supplemental Lease, the Tenth Supplemental Lease, the Eleventh Supplemental Lease, and the 
Twelfth Supplemental Lease shall be in force and effect and shall be applicable to the Land and 
Improvements described in Schedule I hereto and to the Series II, 2008 Bonds and to this 
Thirteenth Supplemental Lease.  As used in the 1996 Lease, the term “Bonds” shall mean and 
include the 1996 Bonds, the 1997 Bonds, the 1998 Bonds, the 1999 Bonds, the 2000 Bonds, the 
2001 Bonds, the 2002 Bonds, the 2003 Bonds, the 2004 Bonds, the 2005 Bonds, the 2006 Bonds, 
the 2007 Bonds and any Additional Bonds issued pursuant to the Indenture. 
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Section 11.2.  Equal Employment Opportunity. The Tenant covenants and agrees for 
itself, its principals, if any, successors and assigns that it shall not unlawfully discriminate 
against any person or group thereof upon the basis of race, color, religion, sex or national origin 
in its use or occupancy of the Project, and the Tenant further agrees that, without limitation, it 
shall be bound by, among others, the following duties and obligations in its use of occupancy of 
the Project: 

(a) The Tenant will not unlawfully discriminate against any employee or 
applicant for employment because of race, color, religion, sex or national origin. The 
Tenant will take affirmative action to insure that the applicants are employed and that 
employees are treated during employment without regard to their race, color, religion, sex 
or national origin. Such action shall include, but not be limited to the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; 
layoff or terminations; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Tenant agrees to post in conspicuous places 
available to employees and applicants for employment notice setting forth the provisions 
of this nondiscrimination clause. 

(b) The Tenant will, in all solicitation or advertisements for employees placed 
by or on behalf of the Tenant, state that all qualified applicants shall receive 
consideration for employment without regard to race, color, religion, sex or national 
origin. 

(c) The Tenant will send to each labor union or representative of workers with 
which they have a collective bargaining agreement or other contract or understanding a 
notice to be provided advising the labor union or worker’s representative of the Tenant’s 
commitments to Equal Employment Opportunity and nondiscriminatory treatment of 
persons or groups of persons as above defined, and Tenant shall post copies in 
conspicuous places available to employees and applicants for employment. 

(d) The Tenant will comply with all provisions of the Civil Rights Act 
of 1964, as amended, 42 United States Code 2001, et seq.; Executive Order 11246, as 
well as the rules and regulations issued pursuant thereto; the Kansas Act against 
Discrimination, K.S.A. 44-1001, et seq., as amended; and any ordinances of the City of 
Wichita presently existing or to be hereinafter enacted providing for Equal Employment 
Opportunity and Nondiscrimination for all persons. 

(e) The Tenant will furnish all information and reports required by the federal, 
state and municipal laws last above mentioned, and by the rules, regulations and orders 
issued pursuant thereto, and will permit access to its books, records and accounts by 
Issuer for the purpose of investigation to ascertain compliance with such laws. 

(f) In the event of noncompliance with any of the requirements of this 
Section or with any of the said rules, regulations or orders, the Tenant may be declared 
ineligible for further use of industrial revenue bonds issued by Issuer. Issuer shall in such 
case be also entitled to the use of such other sanctions as may be imposed or remedies 
provided by law, including equitable relief in the nature of injunction or other appropriate 
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remedies, provided that in no event shall breach or violation of any of the requirements of 
this section, or any of said rules, regulations or orders be deemed an Event of Default 
under this Lease. In the event Tenant is found to have breached or violated any of the 
requirements of this Section any costs or expenses incurred by Issuer in the course of 
enforcing the same shall be reimbursed by the Tenant upon demand therefor by the Issuer 
by making payment for the same directly to the Issuer. 

Section 11.3.  Ratification and Confirmation of 1996 Lease. Except as may be 
specifically amended, supplemented or modified by the terms of this Thirteenth Supplemental 
Lease, the 1996 Lease, the First Supplemental Lease, the Second Supplemental Lease, the Third 
Supplemental Lease, the Fourth Supplemental Lease, the Fifth Supplemental Lease, the Sixth 
Supplemental Lease, the Seventh Supplemental Lease, the Eighth Supplemental Lease, the Ninth 
Supplemental Lease, the Tenth Supplemental Lease, the Eleventh Supplemental Lease, and the 
Twelfth Supplemental Lease are hereby ratified and confirmed by the parties. 

Section 11.4.  Legal Right of Setoff.  Notwithstanding anything herein to the contrary, at 
any time during the term of the Lease (as supplemented from time to time), Tenant shall have, 
and the intent of the parties has always been that Tenant shall have, the absolute right to setoff 
against payments due to Issuer pursuant to the Lease corresponding to payments of principal and 
interest on the Bonds any unpaid obligations of Issuer owed to the Holder or holders of the 
Bonds for such payments of principal and interest under the terms of the Indenture. 

Section 11.5.  No Merger.  Notwithstanding anything herein to the contrary, it is the 
intent of the parties that the obligation of the Tenant to pay Basic Rent and Additional Rent 
under the Lease shall not merge or be extinguished because the Tenant is the Owner of the 
Bonds. 

Section 11.6.  Ongoing, Special Conditions.  The Tenant acknowledges that the 
consideration to the Issuer for entering into this Lease and related documents, and for issuing the 
Series II, 2008 Bonds, includes, in addition to performance of the requirements and obligations 
hereinabove set forth, the Tenant’s performance of certain ongoing requirements of the Issuer, as 
follows:  

(a) The Tenant agrees that it will not discriminate or permit discrimination 
against any person on the basis of race, color, national original or ancestry, religion, sex, 
age, disability or marital status in its operations or services, and its use or occupancy of 
the Project.  The Tenant agrees to comply with all application provisions of the Civil 
Rights Act of 1964, as amended; the Equal Employment Opportunity Act of 1972; 
Presidential Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code 
of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Kansas 
Act Against Discrimination, K.S.A. 44-1000 et seq.; the Code of the City of Wichita 
Section 2.12.950; and, any laws amendments or regulations promulgated thereunder, 
including any ordinance of the Issuer presently existing or hereinafter enacted, which 
pertains to civil rights and equal employment opportunity.  

(b) The Tenant agrees that, during the Term of this Lease, it will continuously 
maintain the average wage paid to employees at a level (i) equal to or greater than the 
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average wage paid by the businesses in the Wichita Metropolitan Statistical Area with 
it’s NAICS classification; or (ii) alternatively, greater than the average wage for all jobs 
in the Wichita Metropolitan Statistical Area excluding wages paid by businesses 
classified in NAICS Section 336.  

(c) The Tenant agrees that, during the Term of this Lease, it will meet any 
Equal Employment Opportunity/Affirmative Action goals set forth in its periodic filings 
with the Issuer, and the Tenant will annually file an Equal Employment 
Opportunity/Affirmative Action Plan with the Issuer.  

(d) The Tenant agrees that, during the term of this Lease, in addition to 
performing the Tenant’s obligations to pay Impositions relating to the Project or its 
interest therein pursuant to Article VI hereof, the Tenant will (subject to any lawful right 
to contest the same) timely pay all other ad valorem property taxes levied against the 
Tenant’s real or personal property in Sedgwick County, Kansas.  

(e) The Tenant agrees that it will complete its capital investment of 
$1,400,000 in the Project, prior to submission of the Certificate of Completion required 
by Section 5.4 of the Lease.  

(f) The Tenant agrees that, during the term of this Lease, it will comply with 
all applicable governmental laws, rules and regulations.  

(g) The Tenant agrees that, during the term of this Lease, it will cooperate 
with any reasonable and lawful annual compliance audit procedure(s) the Issuer may 
adopt to monitor compliance with conditions, including any annual reports required of 
the Tenant and any inspection of the Tenant’s premises or interviews with the Tenant’s 
staff.  

(h) The Tenant represents and agrees to abide by the terms and conditions of 
the Letter of Intent dated November 16, 2007, from the Issuer to Mr. Donald R. Pufahl 
on behalf of the Tenant.  

The Tenant acknowledges that in the event of the Tenant’s noncompliance with any of its 
obligations or agreements in this Section, the Issuer will not have received the social and 
economic development benefits expected in connection with its entry into this Lease and related 
documents and its issuance of the Series II, 2008 Bonds, and the resulting loss to the Issuer will 
be difficult to measure.  In such event, the Tenant shall be required to pay to the Issuer, as 
liquidated damages, an amount equal to the amount of ad valorem property taxes which the 
Tenant would have been required to pay for but for the provisions of Section 6.01 of this Lease, 
which payment shall be treated and administered by the Issuer as a payment in lieu of taxes, and 
to pay to the Kansas Department of Revenue the amount of additional Kansas sales and use tax 
which Tenant would have been required to bear on personal property and services obtained for 
the Project, if such property and services had been obtained with funds of the Tenant rather than 
with proceeds of the Series II, 2008 Bonds.  No delay or omission by the Issuer to enforce its 
right to the payment of liquidated damages as provided herein shall impair such right, nor shall 
any such delay or omission be construed to be a waiver of such right.  The parties agree that any 
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breach by the Tenant of obligations and agreements arising solely under this Section shall not 
constitute an Event of Default under this Lease. 

Section 11.7.  Invalidity of Provisions of Lease. If, for any reason, any provision of this 
Thirteenth Supplemental Lease shall be determined to be invalid or unenforceable, the validity 
and effect of the other provisions hereof shall not be affected thereby. 

Section 11.8.  Covenants Binding on Successors and Assigns. The covenants, 
agreements and conditions herein contained shall be binding upon and inure to the benefit of the 
parties hereto and their respective successors and assigns. 

Section 11.9.  Section Headings. The Section headings hereof are for the convenience of 
reference only and shall not be treated as a part of this Thirteenth Supplemental Lease or as 
affecting the true meaning of the provisions hereof. The reference to Section numbers herein or 
in the Indenture shall be deemed to refer to the numbers preceding each section. 

Section 11.10.  Execution of Counterparts. This Thirteenth Supplemental Lease may be 
executed simultaneously in multiple counterparts, each of which shall be deemed to be an 
original, but all of which together shall constitute one and the same instrument. 
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IN WITNESS WHEREOF, the Issuer has caused this Thirteenth Supplemental Lease to 
be signed by an authorized official, such signature to be attested by an authorized officer and its 
official seal to be applied, as of the date first above written. 

CITY OF WICHITA, KANSAS, 
as Issuer 

By:   
Carl Brewer 
Mayor 

[SEAL] 

ATTEST: 

By:   
Karen Sublett 
City Clerk 

 

ACKNOWLEDGMENT 

STATE OF KANSAS ) 
)  ss. 

COUNTY OF SEDGWICK ) 

BE IT REMEMBERED, that on this _____ day of June, 2008, before me, the 
undersigned, a Notary Public in and for said County and State, came Carl Brewer, Mayor of the 
City of Wichita, Kansas, a municipal corporation of the State of Kansas and Karen Sublett, City 
Clerk of said City, who are personally known to me to be the same persons who executed, as 
such officers, the within instrument on behalf of said City, and such persons duly acknowledged 
the execution of the same to be the act and deed of said City. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my 
official seal, the day and year last above written. 

  
Notary Public 

My Commission Expires: 
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IN WITNESS WHEREOF, the Tenant has caused this Thirteenth Supplemental Lease 
to be signed by an authorized official, such signature to be attested by an authorized officer, as of 
the date first above written. 

LEARJET INC. 

By:   
Donald R. Pufahl 
Director of Finance & Treasurer 

ATTEST: 

By:   
Anne G. Beaurivage 
General Counsel & Secretary 

 

ACKNOWLEDGMENT 

STATE OF KANSAS ) 
) ss: 

COUNTY OF SEDGWICK ) 

BE IT REMEMBERED, that on this _____ day of June, 2008, before me, the 
undersigned, a Notary Public in and for said City and State, came Donald R. Pufahl, Director of 
Finance & Treasurer and Anne G. Beaurivage, General Counsel & Secretary of Learjet Inc., a 
Delaware corporation, who are personally known to me to be the same persons who executed, as 
such officers, the within instrument on behalf of said corporation, and such persons duly 
acknowledged the execution of the same to be the act and deed of said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year last above written. 

   
Notary Public  

My Commission Expires: 
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APPENDIX A 

Form of Certificate for Payment of Project Costs 

CITY OF WICHITA, KANSAS 
PROJECT FUND 
(LEARJET INC.) 

PAYMENT ORDER No. _ 

The Bank of New York Trust Company, N.A. 
911 Washington Avenue 
St. Louis, Missouri 63101 

Dear Sir: 

You are hereby authorized and directed by the undersigned, the Authorized Tenant 
Representative, acting on behalf of Learjet Inc. (the “Tenant”) to disburse funds held by you as 
Trustee in the above mentioned Project Fund for the purposes and in the amounts set forth in the 
Payment Schedules attached hereto and incorporated herein by reference (the “Payment 
Schedules”). 

I hereby certify that the amounts requested in the attached Payment Schedules have either 
been advanced by the Tenant or are justly due to contractors, subcontractors, suppliers, vendors, 
materialmen, engineers, architects or other persons named in the Payment Schedules who have 
performed necessary and appropriate work in connection with the design of or the installation of 
machinery, equipment or personal property, or have furnished necessary and appropriate 
materials in the construction or acquisition of land, buildings and improvements constituting a 
part of the Project. I further certify that the fair value of such work or materials, machinery and 
equipment is not exceeded by the amount requested. 

I further certify that, except for the amounts set forth in the Payment Schedules, there is 
no outstanding indebtedness which is now due and payable for labor, wages, materials, supplies 
or services in connection with the construction of said buildings and improvements or the 
purchase and/or installation of machinery, equipment and personal property which, if unpaid, 
might become the basis of a vendor’s, mechanic’s, laborer’s or materialmen’s statutory or other 
similar lien upon the Project or any part thereof. 

I further certify that no part of the amounts set forth in the Payment Schedules have been 
the basis for any previous withdrawal of any moneys from the said Project Fund. 

I further certify that each of the representations and covenants on the part of the Tenant 
contained in the Lease dated as of December 1, 1996, as supplemented and amended, by and 
between the City of Wichita, Kansas, as Issuer and the Tenant were, on the date of said Lease, 
and on the date hereof, true and correct in all respects and are being complied with in every 
respect. 

I further certify that the amounts set forth in the Payment Schedules constitute Project 
Costs. 
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EXECUTED at Wichita, Kansas, this ____ day of June, 2008. 

  
Authorized Tenant Representative 
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EXHIBIT 1 - Payment Order No. 1 

PAYMENT SCHEDULE 

I hereby request payment of the amounts specified below to the payees whose names and 
addresses are stated below, and I certify that the description of the purchase or nature of each 
payment is reasonable, accurate and complete: 

PAYMENT SCHEDULE 

Payee Name Pay Address Purpose of Payment Amount 
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    

TOTAL ___________ 
Initials 
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EXHIBIT 2 - Payment Order No. 

PAYMENT SCHEDULE 
FOR MACHINERY AND EQUIPMENT 

I hereby request payment of the amounts specified below to the payees whose names and 
addresses are stated below, and I certify that the description of the purchase or nature of each 
payment is reasonable, accurate and complete: 

PAYMENT SCHEDULE 

Payee Name Pay Address Purpose of Payment Amount 
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    

TOTAL ___________ 
Initials 
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SCHEDULE I 

SCHEDULE I TO THE THIRTEENTH SUPPLEMENTAL TRUST 
INDENTURE BY AND BETWEEN THE CITY OF WICHITA, KANSAS, AND 
THE BANK OF NEW YORK TRUST COMPANY, N.A., ST. LOUIS, 
MISSOURI, AS TRUSTEE, DATED AS OF JUNE 1, 2008 AND TO THE 
THIRTEENTH SUPPLEMENTAL LEASE DATED AS OF JUNE 1, 2008 BY 
AND BETWEEN SAID CITY AND LEARJET INC. 

PROPERTY SUBJECT TO LEASE 

(a) The Issuer’s easements and licenses related to the following described real 
property located in Sedgwick County, Kansas, to wit: 

[See “Exhibit A” to Schedule I for legal descriptions] 

(b) All buildings, improvements, machinery, equipment and tooling purchased with 
the proceeds of the Series II, 2008 Bonds and located on any of the above-described real 
property, constituting the “Series II, 2008 Additions” referred to in said Thirteenth Supplemental 
Lease and Thirteenth Supplemental Indenture, and more specifically described as follows: 

[See “Exhibit B” to Schedule I for specific description] 

The property interests described in paragraphs (a) and (b) of this Schedule I constitute the 
“Series II, 2008 Additions” as referred to in said Thirteenth Supplemental Lease and said 
Thirteenth Supplemental Indenture. 
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EXHIBIT A TO SCHEDULE I 

LEARJET PROPERTY: 

An easement over the following: 

Parcel No. 1: 

Lot 1, Block A, Santa Fe Midland Industries Addition to Wichita, Sedgwick 
County, Kansas. 

Parcel No. 2: 

Lot 1, Block A, Santa Fe Midland Industries 2nd Addition to Wichita, Sedgwick 
County, Kansas. 

Parcel No. 3: 

Lot 1 and the west 50 feet of Lot 2, Block A, Santa Fe Midland Industries 
Third Addition, Wichita, Sedgwick County, Kansas. 

Parcel No. 4: 

Lot 1, and Reserve A, in Block A, in Gates Learjet Addition to Wichita, Sedgwick 
County, Kansas. 

EXCEPT that portion of Lot 1 described as: Beginning at the western-most 
Northwest corner of Lot 1, being 680.70 feet north and 50 feet east of the 
Southwest corner of the Southwest Quarter of Section 28, Township 27 South, 
Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas; thence 
south along the West line of said Lot 1, 120 feet; thence east parallel with the 
South line of said Lot 1, 846.50 feet; thence north parallel with the West line of 
said Lot 1, 533.53 feet, more or less, to the point of intersection with the North 
line of said Lot 1; thence southwesterly along the North line of said Lot 1, 236.35 
feet to a corner of said Lot 1; thence south along a lot line of said Lot 1, 388.03 
feet to a corner of said Lot 1; thence west 611.50 feet to the point of beginning. 

ASSOCIATED GROCERS’ PROPERTY: 

An easement over the following: 

TRACT II 

Lot 2, except the West 50 feet, Block A, Santa Fe Midland Industries 
Third Addition, except all minerals underlying the surface of said land and all 
right and easements in favor of the estate of said minerals. 
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TRACT III 

Part of the Southwest Quarter of Section 28, Township 27 South, Range 1 West of 
the 6th P.M., described as follows: 

Beginning at a point in the South line of Irving Avenue at the intersection with the 
East line of said Southwest Quarter of Section 28; thence West on the South line 
of Irving Avenue, a distance of 270.28 feet to the East line of Santa Fe Midland 
Industries Third Addition; thence South along said East line of said Addition, 
610.95 feet to the North line of the A.T. & S.F. Railroad right-of-way; thence 
Northeasterly along the Northerly line of said right-of way to the East line of said 
Southwest Quarter of Section 28,; thence North along said East line 584.24 feet 
more or less to the point of beginning, except all minerals underlying the surface 
of said land and all rights and easements in favor of the estate of said minerals. 

AIRPORT AUTHORITY PROPERTY: 

An easement over the following: 

The real estate located in Sedgwick County, Kansas, and more particularly described as follows: 

Beginning at a point 785.5 feet east and 100 feet south of the N.W. corner of Sec. 
33, T275, R1W. Thence east parallel to the north line of Section 33 a distance of 
1,000 feet, thence at an angle to the right of 90° a distance of 750 feet, thence at 
an angle to the right of 90° a distance of 1,000 feet, thence at an angle to the right 
of 90° a distance of 750 feet to the point of beginning. Containing 17.22 Acres, 
more or less. 

Beginning at a point located on the East edge of Taxiway J, 1857.50 feet East and 
525.00 feet South of the N.W. corner of Sec. 33, T27S, R1W, thence bearing 
N87°41’06”E a distance of 308.51 feet, thence bearing N01°33’42”W a distance 
of 470.98 feet; thence bearing S88°26’18”W a distance of 308.55 feet to the East 
edge of Taxiway J; thence bearing S02°18’54”E a distance of 475.00 feet to the 
point of beginning. Containing 144,464.69 square feet more or less. 

Beginning at a point located on the East edge of Taxiway J, 1857.50 feet East and 
525.00 feet South of he N.W. corner of Sec. 33, T27S, R1 W, thence East at angle 
to the left of 90° a distance of 225.00 feet, thence at an angle to the right of 90° a 
distance of 275.00 feet; thence at an angle to the right of 90° a distance of 225.00 
feet to the East edge of Taxiway J; thence at an angle to the right of 90° a distance 
of 275.00 feet to the point of beginning. Containing 61,875 square feet, more or 
less. 

CARRIAGE, L.L.C. PROPERTY: 

A License Agreement by and among the City, the Tenant and Carriage, L.L.C., a Kansas 
limited liability company, whereby the City is granted a license to enter upon certain real 
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property with a street address of 610 North Tyler Road, Wichita, Kansas, for the purpose of 
inspecting and/or removing the Improvements described on Exhibit B attached hereto. 
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         Agenda Item No.  6. 
       

City of Wichita 
City Council Meeting 

June 17, 2008 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing and Issuance of Industrial Revenue Bonds (Bombardier Learjet)  
   (Districts IV and V)  
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation: Close the public hearing and place the ordinance on first reading. 
 
Background: On September 10, 1996, the City Council approved a Letter of Intent for Industrial 
Revenue Bonds for Bombardier Learjet to finance expansion and modernization of its aircraft 
manufacturing plant.  City Council authorized issuance of Industrial Revenue Bonds to Bombardier 
Learjet totaling approximately $86.1 million in IRBs between 1996 and 2006. 
 
On November 6, 2007, the City Council approved the issuance of a new Letter of Intent in the amount 
not-to-exceed $79,188,000.  Council also approved a ten-year 100% ad valorem property tax exemption 
on all taxable bond-financed property.  On December 11, City Council approved issuance of 
approximately $3,800,000 to finance capital 2007 capital improvements.   
 
Learjet is now requesting issuance of IRBs in an amount not to exceed $1,400,000 under the 2007 Letter 
of Intent. 
 
Analysis: Learjet, Inc. is a wholly owned subsidiary of Bombardier Inc., a Canadian corporation 
headquartered in Montreal, Quebec, Canada.  Bombardier is engaged in the design, development, 
manufacturing and marketing of transportation equipment, aerospace and defense products.  Learjet is a 
member of the Bombardier Aerospace Group.  Learjet is engaged in the manufacture and marketing of 
four models of business jets and continues to expand and grow in Wichita to meet demand.  Learjet’s 
principal manufacturing facilities, corporate offices and marketing offices are located at One Learjet Way.  
The Bombardier Flight Test Center is also located in Wichita. 
 
Proceeds from the bonds will be used to upgrade and equip existing manufacturing and flight testing 
facilities to support continued growth and productivity.  Project funds will be utilized as follows: 
 
 Building Improvements   $ 206,179 
 Machinery and Equipment  273,670 
 Computer Equipment     717,554 
 
 Total $1,197,403 
 
Learjet plans to begin issuing bonds on a biannual schedule.  This issue will cover capital investment for 
the first half of 2008 with a second issue to follow encompassing investment through the end of 2008. 
 
The law firm of Kutak Rock, LLP serves as bond counsel in the transaction.  Learjet Inc. will purchase 
the bonds.  Bombardier Learjet has complied with the Standard Conditions contained in the City’s IRB 
Policy. 
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Learjet IRB Issuance 
June 17, 2008 
Page 2 
 
Financial Considerations: Bombardier Learjet agrees to pay all costs of issuing the bonds and agrees to 
pay the City's $2,500 annual IRB administrative fee for the term of the bonds.  City Council has approved 
a 100% tax abatement of ad valorem property taxes on taxable improvements under the Letter of Intent.  
The proposed issue does not contain property that would be classified as taxable at this time; however 
exemption would apply to any property that may be added or changed and deemed taxable.  Bond-
financed purchases will be exempt from state and local sales tax. 
 
Goal Impact: Economic Vitality and Affordable Living.  Providing low-cost financing, ad valorem 
property tax exemption and sales tax exemption encourages businesses to create job opportunities and 
stimulate economic growth for the City of Wichita and Sedgwick County. 
 
Legal Considerations: Bond documents have been prepared by bond counsel.  The City Attorney’s 
office has reviewed and approved bond documents as to form. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing, place 
Bond Ordinance authorizing the execution and delivery of documents for the issuance of Industrial 
Revenue Bonds in an amount not-to-exceed $1,400,000 on First Reading and authorize necessary 
signatures. 
 
Attachments:  Bond Ordinance, Thirteenth Supplemental Lease, Thirteenth Supplemental Indenture, 
Assignment of Thirteenth Supplemental Lease 
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FIRST SUPPLEMENTAL TRUST INDENTURE 

DATED AS OF JULY 1, 2008 

BY AND BETWEEN THE 

CITY OF WICHITA, KANSAS 

AND 

THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A. 
AS TRUSTEE 

$2,500,000 
INDUSTRIAL REVENUE BONDS 

SERIES X, 2006 
(LEE REAL ESTATE, LLC) 

 
(TAXABLE UNDER FEDERAL LAW) 

 
OF THE 

CITY OF WICHITA, KANSAS 
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FIRST SUPPLEMENTAL TRUST INDENTURE 

THIS FIRST SUPPLEMENTAL TRUST INDENTURE (the “First Supplemental 
Indenture”) is made as of this first day of July, 2008, by and between the CITY OF WICHITA, 
KANSAS (the “Issuer”), and THE BANK OF NEW YORK MELLON TRUST COMPANY, 
N.A., as trustee (the “Trustee”) 

W I T N E S S E T H: 

WHEREAS, the Issuer is authorized and empowered pursuant to the provisions of 
K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the “Act”), to acquire, construct, install and 
equip certain facilities (as defined in the Act) for the stated statutory purposes, to enter into lease 
and lease-purchase agreements with any person, firm or corporation for said projects, and to 
issue revenue bonds for the purpose of paying the cost of such facilities; and 

WHEREAS, the Issuer has previously issued its $2,500,000 Industrial Revenue Bonds, 
Series X, 2006 (Lee Real Estate, LLC) (Taxable Under Federal Law) (the “Bonds”), pursuant to 
a Trust Indenture dated as of December 1, 2006 (the “Original Indenture”), by and between the 
Issuer and the Trustee, for the purpose of financing the acquisition of a manufacturing facility 
located within the City of Wichita, Kansas (the “Project”, as more fully described in the Original 
Indenture), and leased the Project to Lee Real Estate, LLC, a Kansas limited liability company 
(the “Tenant”), pursuant to a Lease Agreement dated as of December 1, 2006 (the “Lease”), by 
and between the Issuer and the Tenant; 

WHEREAS, the Issuer has received a request from the Tenant that an amendment to the 
Original Indenture be approved in connection with the modification of the interest rate on the 
Bonds as agreed by the Owners of the Bonds, and that the Issuer enter into this First 
Supplemental Indenture to the Original Indenture to implement the said  requested amendment; 
and 

WHEREAS, pursuant to Article XI of the Original Indenture, any such amendment of the 
Original Indenture requires the consent of the Bondowners and the Tenant; and 

WHEREAS, the Bondowners and the Tenant have consented to the requested 
amendment; and 

WHEREAS, pursuant to Ordinance No. ____, the Issuer has approved the requested 
amendment; and 

WHEREAS, the Original Indenture and the First Supplemental Indenture are referred to 
collectively herein as the “Indenture;” 

NOW THEREFORE, THIS FIRST SUPPLEMENTAL TRUST INDENTURE 
WITNESSETH, that the Issuer and the Trustee do hereby agree that the Original Indenture and 
First Supplemental Indenture shall be amended and supplemented as described herein. 

Section 1.  Amendment to Appendix A of the Original Indenture.  Appendix A of the 
Original Indenture is deleted in its entirety and replaced by the attached Appendix A. 
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Section 2.  Amendments to Original Indenture.  All references in the Original 
Indenture to Initial Rate, Initial Rate Period, Rate Reset Date, Rate Reset Period and Reset Rate 
are hereby deleted in their entirety. 

Section 3.  Amendment to Article II.   Section 2.08(b) of Article II of the Original 
Indenture is hereby deleted in its entirety and replaced with the following: 

"(b) Interest on the Bonds shall be payable to the Owners in accordance 
with the provisions of Article II of this Indenture.  The Trustee shall provide 
written notice to the Tenant not less than five (5) Business Days after the first (1st) 
Business Day of each month, commencing July 1, 2008, of the Interest Rate in 
effect for the next Payment Date and of the principal and interest payments due on 
the ensuing Payment Date." 

Section 4.  Amendment to Appendix B of the Original Indenture.  The definition of 
Interest Rate is deleted in its entirety and replaced by the following: 

"“Interest Rate” means a rate per annum (computed on the basis of a 360 day year 
of 12 30-day months) equal to (a) with respect to the 2006 Bonds, 6.94% from the 
Dated Date of the 2006 Bonds to June 30, 2008, and from and after July 1, 2008 
the Prime Rate as published in the Money Rates column of the Wall Street Journal 
on the first (1st) Business Day of each month, commencing on July 1, 2008, minus 
fifty (50) basis points and (b) with respect to any Additional Bonds, any Interest 
Rate set forth in the supplemental indenture authorizing the issuance of such 
Additional Bonds." 

Section 5.  No Other Amendments.   Except as specifically amended hereby, all other 
terms and provisions of the Original Indenture shall remain in full force and effect and are 
hereby incorporated by reference. 

Section 6.  Execution in Counterparts.  This First Supplemental Trust Indenture 
may be executed simultaneously in several counterparts, each of which shall be deemed to be an 
original and all of which shall constitute but one and the same instrument. 

[Remainder of page intentionally left blank.] 
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THIS FIRST SUPPLEMENTAL TRUST INDENTURE is hereby executed as of the 
date first hereinabove written. 

CITY OF WICHITA, KANSAS 
 
 

____________________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk  
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THIS FIRST SUPPLEMENTAL TRUST INDENTURE is hereby executed as of the 
date first hereinabove written. 

THE BANK OF NEW YORK  
MELLON TRUST COMPANY, N.A. 

By:   
 Cheryl A. Rain 

 Assistant Vice President 
(SEAL) 
 
ATTEST: 

By:   
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APPENDIX A 
 

FORM OF BONDS 

FACE OF THE BOND 

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933 OR THE 
SECURITIES LAWS OF ANY STATE.  NO TRANSFER, SALE, ASSIGNMENT OR HYPOTHECATION OF 
THIS BOND SHALL BE MADE UNLESS THE CONDITIONS SPECIFIED IN SECTION 2.06(a) OF THE 
INDENTURE HAVE BEEN FULFILLED, WHICH CONDITIONS GENERALLY REQUIRE THAT: (1) THERE 
SHALL HAVE BEEN DELIVERED TO THE TENANT AND THE TRUSTEE PRIOR TO THE TRANSFER, 
SALE, ASSIGNMENT OR HYPOTHECATION, AN OPINION OF NATIONALLY RECOGNIZED BOND OR 
SECURITIES COUNSEL, SATISFACTORY TO THE TENANT, THE ISSUER AND THE TRUSTEE, TO THE 
EFFECT THAT REGISTRATION UNDER THE SECURITIES ACT OF 1933 AND REGISTRATION UNDER 
ANY APPLICABLE STATE SECURITIES LAWS IS NOT REQUIRED; OR (2) THERE SHALL BE A 
REGISTRATION STATEMENT IN EFFECT UNDER THE SECURITIES ACT OF 1933 AND UNDER ANY 
APPLICABLE STATE SECURITIES LAWS REQUIRING A STATE-LEVEL REGISTRATION STATEMENT 
WITH RESPECT TO THE TRANSFER, ASSIGNMENT, SALE OR HYPOTHECATION, AND, IN THE CASE 
OF BOTH (1) AND (2), THE TRUSTEE SHALL HAVE BEEN FURNISHED PROOF SATISFACTORY TO IT 
OF COMPLIANCE WITH ALL APPLICABLE STATE AND FEDERAL SECURITIES LAWS AND ALL 
APPLICABLE RULES AND REGULATIONS THEREUNDER.  THE TRUSTEE, AS BOND REGISTRAR, 
SHALL NOT TRANSFER THIS BOND EXCEPT IN ACCORDANCE WITH THIS LEGEND AND THE 
CORRELATIVE PROVISIONS OF THE INDENTURE. 

No. R-2 Not to exceed $2,500,000 

UNITED STATES OF AMERICA 
STATE OF KANSAS 

CITY OF WICHITA, KANSAS 

INDUSTRIAL REVENUE BOND 
SERIES X, 2006 

(LEE REAL ESTATE, LLC) 
(TAXABLE UNDER FEDERAL LAW) 

Rate of Interest Maturity Date Dated Date 

Variable as described herein December 1, 2021 December 21, 2006 
 
Registered Owner:   

Principal Amount:  Not to exceed Two Million Five Hundred Thousand Dollars and 00/100 
as evidenced on Schedule A to this Bonds 

The City of Wichita, Kansas, a body politic and corporate incorporated as a city of the 
first class of the State of Kansas (the “Issuer”), for value received, promises to pay, but solely 
from the sources hereinafter referred to, to the Registered Owner identified above, or registered 
assigns, upon the presentation and surrender of this certificate, the installments of the Principal 
Amount identified above in the amounts and on the Principal Payment Dates as shown on the 
amortization schedule which is a part of this Bond, unless called for redemption prior to said 

220



 

4811-8900-5314.2 A-2 

Maturity Date, and to pay interest thereon at the Interest Rate from the Dated Date shown above 
or from the most recent Interest Payment Date to which interest has been paid or duly provided 
for, payable as shown on the amortization schedule which is a part of this Bond (the “Interest 
Payment Dates”), until said Principal Amount has been paid. 

 In addition to terms defined in this Bond, the following terms used in this Bond shall 
have the meanings described below: 
 

“Interest Rate” means a rate per annum (computed on the basis of a 360 day year 
of 12 30-day months) equal to (a) with respect to the 2006 Bonds, 6.94% from the Dated 
Date of the 2006 Bonds to June 30, 2008, and from and after July 1, 2008 the Prime Rate 
as published in the Money Rates column of the Wall Street Journal on the first (1st) 
Business Day of each month, commencing on July 1, 2008, minus fifty (50) basis points 
and (b) with respect to any Additional Bonds, any Interest Rate set forth in the 
supplemental indenture authorizing the issuance of such Additional Bonds. 

The principal payable on this Bond on any Principal Payment Date, interest payment on 
any Interest Payment Date and redemption price payable on any redemption date shall be paid to 
the Registered Owner at such Registered Owner’s address as it appears on the bond registration 
books of the Issuer kept by The Bank of New York Mellon Trust Company, N.A., in the City of 
Wichita, Kansas (the “Paying Agent” and “Trustee”) under the within mentioned Indenture, or at 
such other address as is furnished in writing by such Owner to the Paying Agent by the close of 
business on the fifteenth day of the month preceding the applicable Principal Payment Date or 
Interest Payment Date (the “Record Date”), by check, draft or draft mailed by the Paying Agent 
to the address of such Registered Owner shown on the Bond Register or by electronic transfer as 
described herein.  Payments by electronic transfer to such Registered Owner shall only be made 
upon written notice given to the Paying Agent by such Registered Owner, not less than five days 
prior to the Record Date for such principal or interest, containing the electronic wire instructions 
including the bank (which shall be in the continental United States), its address, its ABA routing 
number and account number to which such Registered Owner wishes to have such transfer 
directed.  In lieu of payments of the principal of and interest on this Bond being made by the 
Trustee, the Tenant may make such payments directly to the Registered Owner of this Bond in 
accordance with the procedures set forth in the Indenture. 

This Bond certificate evidences ownership of a part of a duly authorized series of Bonds 
of the Issuer designated “City of Wichita, Kansas, Industrial Revenue Bonds, Series X, 2006 
(Lee Real Estate, LLC),” in the aggregate principal amount of $2,500,000 (the “2006 Bonds”), 
issued for the purpose of providing funds to pay the costs of acquiring a certain manufacturing 
facility (the “Project”), to be leased by the Issuer to Lee Real Estate, LLC, a Kansas limited 
liability company (the “Tenant”), under the terms of a Lease dated as of December 1, 2006, 
between the Issuer and the Tenant (said Lease, as amended and supplemented from time to time 
in accordance with the provisions thereof, being herein called the “Lease”), all pursuant to the 
authority of and in conformity with the provisions, restrictions and limitations of the constitution 
and statutes of the State of Kansas, including particularly K.S.A. 12-1740 et seq., as amended, 
and pursuant to proceedings duly had by the governing body of the Issuer. 
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The 2006 Bonds are issued under and are equally and ratably secured and entitled to the 
protection of the Trust Indenture, dated as of December 1, 2006 (said Trust Indenture, as 
amended and supplemented from time to time in accordance with the provisions thereof, being 
herein called the “Indenture”), between the Issuer and the Trustee.  Subject to the terms and 
conditions set forth therein, the Indenture permits the Issuer to issue Additional Bonds (as 
defined therein) secured by the Indenture ratably and on a parity with the 2006 Bonds (the 2006 
Bonds together with such Additional Bonds being herein referred to collectively as the “Bonds”).  
Reference is hereby made to the Indenture for a description of the provisions, among others, with 
respect to the nature and extent of the security for the Bonds, the rights, duties and obligations of 
the Issuer, the Trustee and the Bondowners, and the terms upon which the Bonds are issued and 
secured. 

REDEMPTION OF BONDS 

Extraordinary Optional Redemption.  In the event of a Change of Circumstances (as 
defined in the Indenture), the Bonds shall be subject to redemption and payment prior to the 
stated maturity thereof at the option of the Issuer, upon instructions from the Tenant, on any date, 
at the par value of the principal amount thereof, plus accrued interest thereon to the redemption 
date, without premium. 

Optional Redemption.  The 2006 Bonds are subject to redemption and payment prior to 
maturity at the option of the Issuer, upon instructions from the Tenant, at anytime, as a whole at 
any time, or in part on any Principal Payment Date or Interest Payment Date, at the redemption 
price of the par value of the principal amount thereof, without premium. 

Sinking Fund Redemption.  Each of the 2006 Bonds are subject to mandatory 
redemption and payment from the sinking fund hereinafter described on February 1, 2007, and 
on the first day of each month thereafter pursuant to the redemption schedule set forth on 
Schedule A to this Bond, at the par value of the principal amount thereof, plus accrued interest 
thereon to the date fixed for redemption and payment, without premium. 

The rent payments specified in the Lease which are to be deposited in the Principal and 
Interest Payment Account created by the Indenture commencing on February 1, 2007, as sinking 
fund deposits shall be sufficient to redeem (after credits to provide in the Indenture) and the 
Issuer has agreed to redeem the principal amounts of 2006 Bonds set forth on Schedule A to this 
Bond. 

When any Bonds are called for optional redemption as aforesaid, notice thereof 
identifying the Bonds to be redeemed will be given by mailing a copy of the redemption notice at 
least 30 days prior to the date fixed for redemption to the Owner of each Bond to be redeemed at 
the address shown on the registration books maintained by the Trustee; provided, however, that 
failure to give such notice by mailing as aforesaid, or any defect therein, shall not affect the 
validity of any proceedings for the redemption of Bonds.  If less than all of the Outstanding Bond 
of this series are called for redemption, Bonds shall be redeemed in inverse order of maturity, 
Bonds of less than a full maturity to be selected by the Trustee in such equitable manner as it 
may determine.  All Bonds so called for redemption will cease to bear interest on the specified 
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redemption date and shall no longer be secured by the Indenture and shall not be deemed to be 
Outstanding under the provisions of the Indenture. 

The 2006 Bonds and the interest thereon are limited obligations of the Issuer payable 
exclusively out of the Trust Estate under the Indenture, including but not limited to the rents, 
revenues and receipts under the Lease, and are secured by a pledge of the Project (including any 
Project Additions) as described in the Lease and a pledge and assignment of the Trust Estate, 
including all rentals and other amount to be received by the Issuer under and pursuant to the 
Lease, all as provided in the Indenture.  The Bonds and the interest thereon do not constitute a 
debt or general obligation of the Issuer, the State of Kansas or any municipal corporation thereof, 
and are not payable in any manner by taxation.  The Bonds shall not constitute an indebtedness 
within the meaning of constitutional or statutory debt limitations or restrictions.  Pursuant to the 
provisions of the Lease, Basic Rent is to be paid by the Tenant directly to the Trustee for the 
account of the Issuer and deposited in a special trust account created by the Issuer and designated 
“City of Wichita, Kansas, Principal and Interest Payment Account for Industrial Revenue Bonds 
(Lee Real Estate, LLC).”  The full and prompt payment of the principal of, redemption premium, 
if any, and interest on the Bonds is unconditionally guaranteed by the Tenant and by James E. 
Lee and Summer C. Lee, to the Trustee and the Owners of the Bonds from time to time, under 
the terms of  separate Guaranty Agreements dated as of December 1, 2006. 

No Registered Owner of Bonds shall have the right to enforce the provisions of the 
Indenture or to institute action to enforce the covenants therein, or to take any action with respect 
to any event of default under the Indenture, or to institute, appear in or defend any suit or other 
proceedings with respect thereto, except as provided in the Indenture. In certain events, on the 
conditions, in the manner and with the effect set forth in the Indenture, the principal of all the 
Bonds issued under the Indenture and then Outstanding may become or may be declared due and 
payable prior to the stated maturity thereof, together with interest accrued thereon.  
Modifications or alterations of this Bond or the Indenture may be made only to the extent and 
under the circumstances permitted by the Indenture. 

This Bond certificate is transferable, as provided in the Indenture, only upon the 
registration books of the Issuer kept for that purpose at the above mentioned office of the Bond 
Registrar and Paying Agent by the Registered Owner hereof in person or by his duly authorized 
attorney, upon surrender of this Bond together with a written instrument of transfer satisfactory 
to the Trustee duly executed by the Registered Owner or such Registered Owner’s duly 
authorized attorney, and thereupon a new Bond certificate in the same aggregate principal 
amount, shall be issued to the transferee in exchange therefor as provided in the Indenture, and 
upon payment of the charges therein prescribed.  The Tenant has agreed to pay as Additional 
Rent under the Lease all costs incurred in connection with the issuance, transfer, exchange, 
registration, redemption or payment of the Bonds except (a) the reasonable fees and expenses in 
connection with the replacement of certificates mutilated, stolen, lost or destroyed or (b) any tax 
or other governmental charge imposed in relation to the transfer, exchange, registration, 
redemption or payment of the Bonds.  The Issuer, the Trustee and any Paying Agent may deem 
and treat the person in whose name this Bond certificate is registered as the absolute Registered 
Owner hereof for the purpose of receiving payment of, or on account of, the principal or 
redemption price hereof and interest due hereon and for all other purposes. 
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This Bond certificate shall not be valid or become obligatory for any purpose or be 
entitled to any security or benefit under the Indenture until the Certificate of Authentication 
hereon shall have been executed by the Trustee. 

IT IS HEREBY CERTIFIED AND DECLARED that to the best of the Issuer’s 
knowledge and belief, all acts, conditions and things required to exist, happen and be performed 
precedent to and in the execution and delivery of the Indenture and the issuance of the Bonds do 
exist, have happened and have been performed in due time, form and manner as required by law. 
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IN WITNESS WHEREOF, Issuer has caused this Bond certificate to be executed in its 
name by the manual or facsimile signature of its Mayor and attested by the manual or facsimile 
signature of its City Clerk and its official seal to be affixed hereto or imprinted hereon, and has 
caused the Bonds to be dated the Dated Date shown herein. 

CITY OF WICHITA, KANSAS, 

By  
Carl Brewer, Mayor 

(Seal) 

ATTEST: 

  
Karen Sublett, City Clerk 
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______________________________________________________________________________ 

 

(FORM OF TRUSTEE’S CERTIFICATE OF AUTHENTICATION) 

This Bond certificate evidences ownership of the City of Wichita, Kansas, Industrial 
Revenue Bonds, Series X, 2006 (Lee Real Estate, LLC), as described herein and in the 
within-mentioned Trust Indenture.  The date of authentication of this Bond is December 21, 
2006. 

 THE BANK OF NEW YORK  
MELLON TRUST COMPANY, N.A. 
St. Louis, Missouri 
as Trustee 
 
 
By  

Cheryl A. Rain, Assistant Vice President 
 
 

______________________________________________________________________________ 
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______________________________________________________________________________ 
 

(FORM OF ASSIGNMENT) 
 

For value received, the undersigned hereby sells, assigns and transfer unto  

 

_______________________________________________________________ 
Print or Type Name and Address of Transferee 

the Bonds represented by this certificate and all rights thereunder, and hereby authorizes the 
transfer of the within Bond on the books kept by the Bond Registrar and Paying Agent for the 
registration and transfer of Bonds. 

Dated:                             
  
NOTICE:  The signature to this assignment 
must correspond with the name as it appears 
upon the face of the within Bond in every 
particular. 

Signature Guaranteed By: 

[Seal of Bank]   
(Name of Eligible Guarantor Institution) 

By:   
Title:   

Signature must be guaranteed by an eligible guarantor institution as defined by S.E.C. Rule 17 
Ad-15 (17 C.F.R. 240. 17-Ad-15) 

I, the undersigned City Clerk of the City of Wichita, Kansas, hereby certify that the 
following is a true and correct copy of the complete final legal opinion of Kutak Rock LLP, 
Bond Counsel, on the bond and the series of which said bond is a part, except that it omits the 
date of such opinion, that said legal opinion was manually executed and was dated and issued as 
of the date of delivery of and payment for such Bonds, and is on file with The Bank of New 
York Mellon Trust Company, N.A., Wichita, Kansas. 

______________________________________________________________________________ 
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ORDINANCE NO. ____ 

AN ORDINANCE AUTHORIZING THE AMENDMENT OF THE TRUST 
INDENTURE, TO MODIFY THE INTEREST RATE, RELATING TO 
$2,500,000 INDUSTRIAL REVENUE BONDS, SERIES X, 2006 (LEE 
REAL ESTATE, LLC) (TAXABLE UNDER FEDERAL LAW), OF THE 
CITY OF WICHITA, KANSAS. 

WHEREAS, the City of Wichita, Kansas (the “Issuer”), is authorized and empowered 
pursuant to the provisions of K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the “Act”), to 
acquire, construct, install and equip certain facilities (as defined in the Act) for the stated 
statutory purposes, to enter into lease and lease-purchase agreements with any person, firm or 
corporation for said projects, and to issue revenue bonds for the purpose of paying the cost of 
such facilities; and 

WHEREAS, the Issuer previously issued its Industrial Revenue Bonds, Series X, 2006 
(Lee Real Estate, LLC) (Taxable Under Federal Law) (the “Bonds”), in the original principal 
amount of $2,500,000 pursuant to a Trust Indenture dated as of December 1, 2006 (the “Original 
Indenture”), by and between the Issuer and The Bank of New York Trust Company, N.A., 
succeeded in interest on July 1, 2008, by The Bank of New York Mellon Trust Company, N.A., 
as trustee (the “Trustee”), for the purpose of acquiring a manufacturing facility (the “Project”, as 
more fully described in the Original Indenture) located within the City of Wichita, Kansas, and 
leased the Project to Lee Real Estate, LLC, a Kansas limited liability company (the “Tenant”), 
pursuant to a Lease Agreement dated as of December 1, 2006 (the “Lease”), by and between the 
Issuer and the Tenant; and 

WHEREAS, the Issuer has received a request from the Tenant that an amendment to the 
Original Indenture be approved in connection with the modification of the interest rate on the 
Bonds as agreed by the Owners of the Bonds, and that the Issuer enter into a First Supplemental 
Trust Indenture (the “First Supplemental Indenture”) to the Original Indenture to implement the 
said amendment; and 

WHEREAS, pursuant to Article XI of the Original Indenture, any such amendment of 
the Original Indenture requires the consent of the Bondowners and the Tenant; and 

WHEREAS, the Bondowners and the Tenant have or will consent to the requested 
amendment; and 

WHEREAS, the Governing Body of the Issuer deems it advisable to approve an 
amendment of the Original Indenture to modify the interest rate on the Bonds and to enter into 
the First Supplemental Indenture; 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS, AS FOLLOWS: 

Section 1.  Approval and Execution of Documents.  The Governing Body of the Issuer 
hereby deems it desirable and hereby approves and authorizes the proposed amendment of the 
Original Indenture to modify the interest rate on the Bonds, contingent upon receipt of all 
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necessary approvals and consents and the compliance with all requirements of the Original 
Indenture and other Bond documents, and the Mayor is hereby authorized and directed to 
execute and deliver the First Supplemental Indenture and such other documents, certificates and 
instruments as may be necessary or desirable to carry out and comply with the intent of this 
Ordinance (copies of said documents shall be filed in the records of the Issuer) for and on behalf 
of and as the act and deed of the Issuer.  The City Clerk or any Deputy City Clerk is hereby 
authorized and directed to attest to and affix the Issuer's official seal to the First Supplemental 
Indenture and such other documents, certificates and instruments as may be necessary or 
desirable to carry out and comply with the intent of this Ordinance. 

Section 2.  Further Authority. The officers, agents and employees of the Issuer are 
hereby authorized and directed to, take such action and execute such other documents, 
certificates and instruments as may be necessary or desirable to carry out and comply with the 
intent of this Ordinance. 

Section 3.  Effective Date.  This Ordinance shall take effect and be in full force and 
effect from and after its passage by the Governing Body of the Issuer, signature by the Mayor 
and publication once in the official newspaper of the Issuer. 
 

[Remainder of page intentionally left blank.] 
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PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the 
Mayor on June 24, 2008. 

 

CITY OF WICHITA, KANSAS 
 
 

____________________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk  
 
 
APPROVED AS TO FORM: 
 
 
By:  ________________________________ 
    Gary E. Rebenstorf, City Attorney 

 

230



 

4836-2615-8338.4  

  

FIRST SUPPLEMENTAL TRUST INDENTURE 

DATED AS OF JULY 1, 2008 

BY AND BETWEEN THE 

CITY OF WICHITA, KANSAS 

AND 

THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A. 
AS TRUSTEE 

$3,300,000 
INDUSTRIAL REVENUE BONDS 

SERIES V, 2007 
(LEE REAL ESTATE, LLC) 

 
(TAXABLE UNDER FEDERAL LAW) 

 
OF THE 

CITY OF WICHITA, KANSAS 
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FIRST SUPPLEMENTAL TRUST INDENTURE 

THIS FIRST SUPPLEMENTAL TRUST INDENTURE (the “First Supplemental 
Indenture”) is made as of this first day of July, 2008, by and between the CITY OF WICHITA, 
KANSAS (the “Issuer”), and THE BANK OF NEW YORK MELLON TRUST COMPANY, 
N.A., as trustee (the “Trustee”) 

W I T N E S S E T H: 

WHEREAS, the Issuer is authorized and empowered pursuant to the provisions of 
K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the “Act”), to acquire, construct, install and 
equip certain facilities (as defined in the Act) for the stated statutory purposes, to enter into lease 
and lease-purchase agreements with any person, firm or corporation for said projects, and to 
issue revenue bonds for the purpose of paying the cost of such facilities; and 

WHEREAS, the Issuer has previously issued its $3,300,000 Industrial Revenue Bonds, 
Series V, 2007 (Lee Real Estate, LLC) (Taxable Under Federal Law) (the “Bonds”), pursuant to 
a Trust Indenture dated as of November 1, 2007 (the “Original Indenture”), by and between the 
Issuer and the Trustee, for the purpose of financing the acquisition of a manufacturing facility 
located within the City of Wichita, Kansas (the “Project”, as more fully described in the Original 
Indenture), and leased the Project to Lee Real Estate, LLC, a Kansas limited liability company 
(the “Tenant”), pursuant to a Lease Agreement dated as of November 1, 2007 (the “Lease”), by 
and between the Issuer and the Tenant; 

WHEREAS, the Issuer has received a request from the Tenant that an amendment to the 
Original Indenture be approved in connection with the modification of the interest rate on the 
Bonds as agreed by the Owners of the Bonds, and that the Issuer enter into this First 
Supplemental Indenture to the Original Indenture to implement the said  requested amendment; 
and 

WHEREAS, pursuant to Article XI of the Original Indenture, any such amendment of the 
Original Indenture requires the consent of the Bondowners and the Tenant; and 

WHEREAS, the Bondowners and the Tenant have consented to the requested 
amendment; and 

WHEREAS, pursuant to Ordinance No. ____, the Issuer has approved the requested 
amendment; and 

WHEREAS, the Original Indenture and the First Supplemental Indenture are referred to 
collectively herein as the “Indenture;” 

NOW THEREFORE, THIS FIRST SUPPLEMENTAL TRUST INDENTURE 
WITNESSETH, that the Issuer and the Trustee do hereby agree that the Original Indenture and 
First Supplemental Indenture shall be amended and supplemented as described herein. 

Section 1.  Amendment to Appendix A of the Original Indenture.  Appendix A of the 
Original Indenture is deleted in its entirety and replaced by the attached Appendix A. 
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Section 2.  Amendments to Original Indenture.  All references in the Original 
Indenture to Initial Rate, Initial Rate Period, Rate Reset Date, Rate Reset Period and Reset Rate 
are hereby deleted in their entirety. 

Section 3.  Amendment to Article II.  Section 2.08(b) of Article II of the Original 
Indenture is hereby deleted in its entirety and replaced with the following: 

"(b) Interest on the Bonds shall be payable to the Owners in accordance 
with the provisions of Article II of this Indenture.  The Trustee shall provide 
written notice to the Tenant not less than five (5) Business Days after the first (1st) 
Business Day of each month, commencing July 1, 2008, of the Interest Rate in 
effect for the next Payment Date and of the principal and interest payments due on 
the ensuing Payment Date." 

Section 4.  Amendment to Appendix B of the Original Indenture.  The definition of 
Interest Rate is hereby deleted in its entirety and replaced by the following: 

"“Interest Rate” means a rate per annum (computed on the basis of a 360 day year 
of 12 30-day months) equal to (a) with respect to the 2007 Bonds, 6.875% from 
the Dated Date of the 2007 Bonds to June 30, 2008, and from and after July 1, 
2008, the Prime Rate as published in the Money Rates column of the Wall Street 
Journal on the first (1st) Business Day of each month, commencing  on July 1, 
2008, minus fifty (50) basis points and (b) with respect to any Additional Bonds, 
any Interest Rate set forth in the supplemental indenture authorizing the issuance 
of such Additional Bonds." 

Section 5.  No Other Amendments.   Except as specifically amended hereby, all other 
terms and provisions of the Original Indenture shall remain in full force and effect and are 
hereby incorporated by reference. 

Section 6.  Execution in Counterparts.  This First Supplemental Trust Indenture 
may be executed simultaneously in several counterparts, each of which shall be deemed to be an 
original and all of which shall constitute but one and the same instrument. 

[Remainder of page intentionally left blank.] 
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THIS FIRST SUPPLEMENTAL TRUST INDENTURE is hereby executed as of the 
date first hereinabove written. 

CITY OF WICHITA, KANSAS 
 
 

____________________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk  

234



 

4836-2615-8338.4  

THIS FIRST SUPPLEMENTAL TRUST INDENTURE is hereby executed as of the 
date first hereinabove written. 

THE BANK OF NEW YORK  
MELLON TRUST COMPANY, N.A. 

By:   
 Cheryl A. Rain 
 Assistant Vice President 

 (SEAL) 
 
ATTEST: 

By:   
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APPENDIX A 
 

FORM OF BONDS 

FACE OF THE BOND 

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933 OR THE 
SECURITIES LAWS OF ANY STATE.  NO TRANSFER, SALE, ASSIGNMENT OR HYPOTHECATION OF 
THIS BOND SHALL BE MADE UNLESS THE CONDITIONS SPECIFIED IN SECTION 2.06(a) OF THE 
INDENTURE HAVE BEEN FULFILLED, WHICH CONDITIONS GENERALLY REQUIRE THAT: (1) THERE 
SHALL HAVE BEEN DELIVERED TO THE TENANT AND THE TRUSTEE PRIOR TO THE TRANSFER, 
SALE, ASSIGNMENT OR HYPOTHECATION, AN OPINION OF NATIONALLY RECOGNIZED BOND OR 
SECURITIES COUNSEL, SATISFACTORY TO THE TENANT, THE ISSUER AND THE TRUSTEE, TO THE 
EFFECT THAT REGISTRATION UNDER THE SECURITIES ACT OF 1933 AND REGISTRATION UNDER 
ANY APPLICABLE STATE SECURITIES LAWS IS NOT REQUIRED; OR (2) THERE SHALL BE A 
REGISTRATION STATEMENT IN EFFECT UNDER THE SECURITIES ACT OF 1933 AND UNDER ANY 
APPLICABLE STATE SECURITIES LAWS REQUIRING A STATE-LEVEL REGISTRATION STATEMENT 
WITH RESPECT TO THE TRANSFER, ASSIGNMENT, SALE OR HYPOTHECATION, AND, IN THE CASE 
OF BOTH (1) AND (2), THE TRUSTEE SHALL HAVE BEEN FURNISHED PROOF SATISFACTORY TO IT 
OF COMPLIANCE WITH ALL APPLICABLE STATE AND FEDERAL SECURITIES LAWS AND ALL 
APPLICABLE RULES AND REGULATIONS THEREUNDER.  THE TRUSTEE, AS BOND REGISTRAR, 
SHALL NOT TRANSFER THIS BOND EXCEPT IN ACCORDANCE WITH THIS LEGEND AND THE 
CORRELATIVE PROVISIONS OF THE INDENTURE. 

No. R-2 Not to exceed $3,300,000 

UNITED STATES OF AMERICA 
STATE OF KANSAS 

CITY OF WICHITA, KANSAS 

INDUSTRIAL REVENUE BOND 
SERIES V, 2007 

(LEE REAL ESTATE, LLC) 
(TAXABLE UNDER FEDERAL LAW) 

Rate of Interest Maturity Date Dated Date 

Variable as described herein December 1, 2022 November 29, 2007 
 
Registered Owner:   

Principal Amount:  Not to exceed Three Million Three Hundred Thousand Dollars and 00/100 
as evidenced on Schedule A to this Bonds 

The City of Wichita, Kansas, a body politic and corporate incorporated as a city of the 
first class of the State of Kansas (the “Issuer”), for value received, promises to pay, but solely 
from the sources hereinafter referred to, to the Registered Owner identified above, or registered 
assigns, upon the presentation and surrender of this certificate, the installments of the Principal 
Amount identified above in the amounts and on the Principal Payment Dates as shown on the 
amortization schedule which is a part of this Bond, unless called for redemption prior to said 
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Maturity Date, and to pay interest thereon at the Interest Rate from the Dated Date shown above 
or from the most recent Interest Payment Date to which interest has been paid or duly provided 
for, payable as shown on the amortization schedule which is a part of this Bond (the “Interest 
Payment Dates”), until said Principal Amount has been paid. 

 In addition to terms defined in this Bond, the following terms used in this Bond shall 
have the meanings described below: 
 

“Interest Rate” means a rate per annum (computed on the basis of a 360 day year 
of 12 30-day months) equal to (a) with respect to the 2007 Bonds, 6.875% from the 
Dated Date of the 2007 Bonds to June 30, 2008, and from and after July 1, 2008, the 
Prime Rate as published in the Money Rates column of the Wall Street Journal on the 
first (1st) day of each month commencing on July 1, 2008, minus fifty (50) basis points 
and (b) with respect to any Additional Bonds, any Interest Rate set forth in the 
supplemental indenture authorizing the issuance of such Additional Bonds. 

The principal payable on this Bond on any Principal Payment Date, interest payment on 
any Interest Payment Date and redemption price payable on any redemption date shall be paid to 
the Registered Owner at such Registered Owner’s address as it appears on the bond registration 
books of the Issuer kept by The Bank of New York Mellon Trust Company, N.A., in the City of 
Wichita, Kansas (the “Paying Agent” and “Trustee”) under the within mentioned Indenture, or at 
such other address as is furnished in writing by such Owner to the Paying Agent by the close of 
business on the fifteenth day of the month preceding the applicable Principal Payment Date or 
Interest Payment Date (the “Record Date”), by check, draft or draft mailed by the Paying Agent 
to the address of such Registered Owner shown on the Bond Register or by electronic transfer as 
described herein.  Payments by electronic transfer to such Registered Owner shall only be made 
upon written notice given to the Paying Agent by such Registered Owner, not less than five days 
prior to the Record Date for such principal or interest, containing the electronic wire instructions 
including the bank (which shall be in the continental United States), its address, its ABA routing 
number and account number to which such Registered Owner wishes to have such transfer 
directed.  In lieu of payments of the principal of and interest on this Bond being made by the 
Trustee, the Tenant may make such payments directly to the Registered Owner of this Bond in 
accordance with the procedures set forth in the Indenture. 

This Bond certificate evidences ownership of a part of a duly authorized series of Bonds 
of the Issuer designated “City of Wichita, Kansas, Industrial Revenue Bonds, Series V, 2007 
(Lee Real Estate, LLC),” in the aggregate principal amount of $3,300,000 (the “2007 Bonds”), 
issued for the purpose of providing funds to pay the costs of acquiring and constructing a certain 
manufacturing facility (the “Project”), to be leased by the Issuer to Lee Real Estate, LLC, a 
Kansas limited liability company (the “Tenant”), under the terms of a Lease dated as of 
November 1, 2007, between the Issuer and the Tenant (said Lease, as amended and 
supplemented from time to time in accordance with the provisions thereof, being herein called 
the “Lease”), all pursuant to the authority of and in conformity with the provisions, restrictions 
and limitations of the constitution and statutes of the State of Kansas, including particularly 
K.S.A. 12-1740 et seq., as amended, and pursuant to proceedings duly had by the governing 
body of the Issuer. 
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The 2007 Bonds are issued under and are equally and ratably secured and entitled to the 
protection of the Trust Indenture, dated as of November 1, 2007 (said Trust Indenture, as 
amended and supplemented from time to time in accordance with the provisions thereof, being 
herein called the “Indenture”), between the Issuer and the Trustee.  Subject to the terms and 
conditions set forth therein, the Indenture permits the Issuer to issue Additional Bonds (as 
defined therein) secured by the Indenture ratably and on a parity with the 2007 Bonds (the 2007 
Bonds together with such Additional Bonds being herein referred to collectively as the “Bonds”).  
Reference is hereby made to the Indenture for a description of the provisions, among others, with 
respect to the nature and extent of the security for the Bonds, the rights, duties and obligations of 
the Issuer, the Trustee and the Bondowners, and the terms upon which the Bonds are issued and 
secured. 

REDEMPTION OF BONDS 

Extraordinary Optional Redemption.  In the event of a Change of Circumstances (as 
defined in the Indenture), the Bonds shall be subject to redemption and payment prior to the 
stated maturity thereof at the option of the Issuer, upon instructions from the Tenant, on any date, 
at the par value of the principal amount thereof, plus accrued interest thereon to the redemption 
date, without premium. 

Optional Redemption.  The 2007 Bonds are subject to redemption and payment prior to 
maturity at the option of the Issuer, upon instructions from the Tenant, at anytime, as a whole at 
any time, or in part on any Principal Payment Date or Interest Payment Date, at the redemption 
price of the par value of the principal amount thereof, without premium. 

Sinking Fund Redemption.  Each of the 2007 Bonds are subject to mandatory 
redemption and payment from the sinking fund hereinafter described on January 1, 2008, and on 
the first day of each month thereafter pursuant to the redemption schedule set forth on Schedule 
A to this Bond, at the par value of the principal amount thereof, plus accrued interest thereon to 
the date fixed for redemption and payment, without premium.  Under certain circumstances as 
provided in the Indenture, the redemption schedule set forth on Schedule A to this Bond shall be 
revised and replaced.  

The rent payments specified in the Lease which are to be deposited in the Principal and 
Interest Payment Account created by the Indenture commencing on January 1, 2008, as sinking 
fund deposits shall be sufficient to redeem (after credits to provide in the Indenture) and the 
Issuer has agreed to redeem the principal amounts of 2007 Bonds set forth on Schedule A to this 
Bond. 

When any Bonds are called for optional redemption as aforesaid, notice thereof 
identifying the Bonds to be redeemed will be given by mailing a copy of the redemption notice at 
least 30 days prior to the date fixed for redemption to the Owner of each Bond to be redeemed at 
the address shown on the registration books maintained by the Trustee; provided, however, that 
failure to give such notice by mailing as aforesaid, or any defect therein, shall not affect the 
validity of any proceedings for the redemption of Bonds.  If less than all of the Outstanding Bond 
of this series are called for redemption, Bonds shall be redeemed in inverse order of maturity, 
Bonds of less than a full maturity to be selected by the Trustee in such equitable manner as it 
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may determine.  All Bonds so called for redemption will cease to bear interest on the specified 
redemption date and shall no longer be secured by the Indenture and shall not be deemed to be 
Outstanding under the provisions of the Indenture. 

The 2007 Bonds and the interest thereon are limited obligations of the Issuer payable 
exclusively out of the Trust Estate under the Indenture, including but not limited to the rents, 
revenues and receipts under the Lease, and are secured by a pledge of the Project (including any 
Project Additions) as described in the Lease and a pledge and assignment of the Trust Estate, 
including all rentals and other amount to be received by the Issuer under and pursuant to the 
Lease, all as provided in the Indenture.  The Bonds and the interest thereon do not constitute a 
debt or general obligation of the Issuer, the State of Kansas or any municipal corporation thereof, 
and are not payable in any manner by taxation.  The Bonds shall not constitute an indebtedness 
within the meaning of constitutional or statutory debt limitations or restrictions.  Pursuant to the 
provisions of the Lease, Basic Rent is to be paid by the Tenant directly to the Trustee for the 
account of the Issuer and deposited in a special trust account created by the Issuer and designated 
“City of Wichita, Kansas, Principal and Interest Payment Account for Industrial Revenue Bonds 
(Lee Real Estate, LLC).”  The full and prompt payment of the principal of, redemption premium, 
if any, and interest on the Bonds is unconditionally guaranteed by the Tenant and by James E. 
Lee and Summer C. Lee, to the Trustee and the Owners of the Bonds from time to time, under 
the terms of  separate Guaranty Agreements dated as of November 1, 2007. 

No Registered Owner of Bonds shall have the right to enforce the provisions of the 
Indenture or to institute action to enforce the covenants therein, or to take any action with respect 
to any event of default under the Indenture, or to institute, appear in or defend any suit or other 
proceedings with respect thereto, except as provided in the Indenture. In certain events, on the 
conditions, in the manner and with the effect set forth in the Indenture, the principal of all the 
Bonds issued under the Indenture and then Outstanding may become or may be declared due and 
payable prior to the stated maturity thereof, together with interest accrued thereon.  
Modifications or alterations of this Bond or the Indenture may be made only to the extent and 
under the circumstances permitted by the Indenture. 

This Bond certificate is transferable, as provided in the Indenture, only upon the 
registration books of the Issuer kept for that purpose at the above mentioned office of the Bond 
Registrar and Paying Agent by the Registered Owner hereof in person or by his duly authorized 
attorney, upon surrender of this Bond together with a written instrument of transfer satisfactory 
to the Trustee duly executed by the Registered Owner or such Registered Owner’s duly 
authorized attorney, and thereupon a new Bond certificate in the same aggregate principal 
amount, shall be issued to the transferee in exchange therefor as provided in the Indenture, and 
upon payment of the charges therein prescribed.  The Tenant has agreed to pay as Additional 
Rent under the Lease all costs incurred in connection with the issuance, transfer, exchange, 
registration, redemption or payment of the Bonds except (a) the reasonable fees and expenses in 
connection with the replacement of certificates mutilated, stolen, lost or destroyed or (b) any tax 
or other governmental charge imposed in relation to the transfer, exchange, registration, 
redemption or payment of the Bonds.  The Issuer, the Trustee and any Paying Agent may deem 
and treat the person in whose name this Bond certificate is registered as the absolute Registered 
Owner hereof for the purpose of receiving payment of, or on account of, the principal or 
redemption price hereof and interest due hereon and for all other purposes. 
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This Bond certificate shall not be valid or become obligatory for any purpose or be 
entitled to any security or benefit under the Indenture until the Certificate of Authentication 
hereon shall have been executed by the Trustee. 

IT IS HEREBY CERTIFIED AND DECLARED that to the best of the Issuer’s 
knowledge and belief, all acts, conditions and things required to exist, happen and be performed 
precedent to and in the execution and delivery of the Indenture and the issuance of the Bonds do 
exist, have happened and have been performed in due time, form and manner as required by law. 
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IN WITNESS WHEREOF, Issuer has caused this Bond certificate to be executed in its 
name by the manual or facsimile signature of its Mayor and attested by the manual or facsimile 
signature of its City Clerk and its official seal to be affixed hereto or imprinted hereon, and has 
caused the Bonds to be dated the Dated Date shown herein. 

CITY OF WICHITA, KANSAS, 

By  
Carl Brewer, Mayor 

(Seal) 

ATTEST: 

  
Karen Sublett, City Clerk 
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______________________________________________________________________________ 

 

(FORM OF TRUSTEE’S CERTIFICATE OF AUTHENTICATION) 

This Bond certificate evidences ownership of the City of Wichita, Kansas, Industrial 
Revenue Bonds, Series V, 2007 (Lee Real Estate, LLC), as described herein and in the 
within-mentioned Trust Indenture.  The date of authentication of this Bond is November 29, 
2007. 

 THE BANK OF NEW YORK  
MELLON TRUST COMPANY, N.A. 
St. Louis, Missouri 
as Trustee 
 
 
By  

Cheryl A. Rain, Assistant Vice President 
 
 

______________________________________________________________________________ 
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______________________________________________________________________________ 
 

(FORM OF ASSIGNMENT) 
 

For value received, the undersigned hereby sells, assigns and transfer unto  

 

_______________________________________________________________ 
Print or Type Name and Address of Transferee 

the Bonds represented by this certificate and all rights thereunder, and hereby authorizes the 
transfer of the within Bond on the books kept by the Bond Registrar and Paying Agent for the 
registration and transfer of Bonds. 

Dated:                             
  
NOTICE:  The signature to this assignment 
must correspond with the name as it appears 
upon the face of the within Bond in every 
particular. 

Signature Guaranteed By: 

[Seal of Bank]   
(Name of Eligible Guarantor Institution) 

By:   
Title:   

Signature must be guaranteed by an eligible guarantor institution as defined by S.E.C. Rule 17 
Ad-15 (17 C.F.R. 240. 17-Ad-15) 

I, the undersigned City Clerk of the City of Wichita, Kansas, hereby certify that the 
following is a true and correct copy of the complete final legal opinion of Kutak Rock LLP, 
Bond Counsel, on the bond and the series of which said bond is a part, except that it omits the 
date of such opinion, that said legal opinion was manually executed and was dated and issued as 
of the date of delivery of and payment for such Bonds, and is on file with The Bank of New 
York Mellon Trust Company, N.A., Wichita, Kansas. 

______________________________________________________________________________ 
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ORDINANCE NO. ____ 

AN ORDINANCE AUTHORIZING THE AMENDMENT OF THE TRUST 
INDENTURE, TO MODIFY THE INTEREST RATE, RELATING TO 
$3,300,000 INDUSTRIAL REVENUE BONDS, SERIES V, 2007 (LEE 
REAL ESTATE, LLC) (TAXABLE UNDER FEDERAL LAW), OF THE 
CITY OF WICHITA, KANSAS. 

WHEREAS, the City of Wichita, Kansas (the “Issuer”), is authorized and empowered 
pursuant to the provisions of K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the “Act”), to 
acquire, construct, install and equip certain facilities (as defined in the Act) for the stated 
statutory purposes, to enter into lease and lease-purchase agreements with any person, firm or 
corporation for said projects, and to issue revenue bonds for the purpose of paying the cost of 
such facilities; and 

WHEREAS, the Issuer previously issued its Industrial Revenue Bonds, Series V, 2007 
(Lee Real Estate, LLC) (Taxable Under Federal Law) (the “Bonds”), in the original principal 
amount of $3,300,000 pursuant to a Trust Indenture dated as of November 1, 2007 (the “Original 
Indenture”), by and between the Issuer and The Bank of New York Trust Company, N.A., 
succeeded in interest on July 1, 2008, by The Bank of New York Mellon Trust Company, N.A., 
as trustee (the “Trustee”), for the purpose of acquiring a manufacturing facility (the “Project”, as 
more fully described in the Original Indenture) located within the City of Wichita, Kansas, and 
leased the Project to Lee Real Estate, LLC, a Kansas limited liability company (the “Tenant”), 
pursuant to a Lease Agreement dated as of November 1, 2007 (the “Lease”), by and between the 
Issuer and the Tenant; and 

WHEREAS, the Issuer has received a request from the Tenant that an amendment to the 
Original Indenture be approved in connection with the modification of the interest rate on the 
Bonds as agreed by the Owners of the Bonds, and that the Issuer enter into a First Supplemental 
Trust Indenture (the “First Supplemental Indenture”) to the Original Indenture to implement the 
said amendment; and 

WHEREAS, pursuant to Article XI of the Original Indenture, any such amendment of 
the Original Indenture requires the consent of the Bondowners and the Tenant; and 

WHEREAS, the Bondowners and the Tenant have or will consent to the requested 
amendment; and 

WHEREAS, the Governing Body of the Issuer deems it advisable to approve an 
amendment of the Original Indenture to modify the interest rate on the Bonds and to enter into 
the First Supplemental Indenture; 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS, AS FOLLOWS: 

Section 1.  Approval and Execution of Documents.  The Governing Body of the Issuer 
hereby deems it desirable and hereby approves and authorizes the proposed amendment of the 
Original Indenture to modify the interest rate on the Bonds, contingent upon receipt of all 
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necessary approvals and consents and the compliance with all requirements of the Original 
Indenture and other Bond documents, and the Mayor is hereby authorized and directed to 
execute and deliver the First Supplemental Indenture and such other documents, certificates and 
instruments as may be necessary or desirable to carry out and comply with the intent of this 
Ordinance (copies of said documents shall be filed in the records of the Issuer) for and on behalf 
of and as the act and deed of the Issuer.  The City Clerk or any Deputy City Clerk is hereby 
authorized and directed to attest to and affix the Issuer's official seal to the First Supplemental 
Indenture and such other documents, certificates and instruments as may be necessary or 
desirable to carry out and comply with the intent of this Ordinance. 

Section 2.  Further Authority. The officers, agents and employees of the Issuer are 
hereby authorized and directed to, take such action and execute such other documents, 
certificates and instruments as may be necessary or desirable to carry out and comply with the 
intent of this Ordinance. 

Section 3.  Effective Date.  This Ordinance shall take effect and be in full force and 
effect from and after its passage by the Governing Body of the Issuer, signature by the Mayor 
and publication once in the official newspaper of the Issuer. 
 

[Remainder of page intentionally left blank.] 
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ORDINANCE 

PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the 
Mayor on June 24, 2008. 

 

CITY OF WICHITA, KANSAS 
 
 

____________________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk  
 
 
APPROVED AS TO FORM: 
 
 
By:  ________________________________ 
    Gary E. Rebenstorf, City Attorney 
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         Agenda Item No. 7. 
       

City of Wichita 
City Council Meeting 

June 17, 2008 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Amendment of Industrial Revenue Bond Documents (Lee Real Estate, LLC) 

(District II)  
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business  
 
 
Recommendation:  Approve amendments and place Ordinances on First Reading 
 
Background:  Since 1999, the City of Wichita has issued three separate series of Industrial Revenue 
Bonds (“IRBs”) in an aggregate amount of $7.2 million for Lee Aerospace, Inc.  Proceeds from the three 
bond issues were used to acquire property and construct a new corporate campus for Lee Aerospace at 
34th Street North and Webb Road in northeast Wichita, including 88,000 s.f. of manufacturing space and 
8,000 s.f. of office space, in three buildings.  Each bond issue also included a five-plus-five year 100% 
tax exemption on bond-financed property.  In 1999, Lee Aerospace, Inc. was purchased by Triumph 
Aerospace Systems and operates as its Wichita-based subsidiary, under the same management team.  The 
bond-financed real estate is now leased to Lee Real Estate, LLC and sub-leased to Triumph Aerospace 
Systems-Wichita, Inc. (formerly known as Lee Aerospace, Inc). 
 
The company is now requesting amendments to the Trust Indentures of the 2006 and 2007 issues to 
modify the interest rate on the bonds. 
 
Analysis:  Pursuant to the bond documents, the interest rate on the 2006 bonds is currently 6.94%.  The 
interest rate on the 2007 bonds is currently 6.875%.  Lee Real Estate, LLC has requested an amendment 
to the 2006 and 2007 bond documents in order to obtain a lower interest rate as rates have declined since 
issuance; the Tenant and Bondholder have consented to modification of the interest rate.   
 
The current interest rates will remain in effect until June 30, 2008; the new interest rate to be calculated 
monthly at Prime Rate according to the Wall Street Journal minus fifty basis points will take effect July 1, 
2008 for both bond issues.  The original bond documents must be amended by Ordinance and a 
Supplemental Indenture to terms is required. 
 
Financial Considerations:  There is no fiscal impact to City through amendment of the bond documents. 
 
Goal Impact:  Economic Vitality and Quality of Life.  Cooperating with the Tenant and Trustee on IRB 
issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for future 
projects.     
   
Legal Considerations:  The City Attorney's Office has reviewed and approved the Ordinance and 
documents as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the amending Ordinances 
and Supplemental Indentures, place Ordinances on First Reading and authorize the necessary signatures. 
 
Attachments:  2006 Amending Ordinance, First Supplemental Trust Indenture for 2006 Bond Issue, 
2007 Amending Ordinance, First Supplemental Trust Indenture for 2007 Bond Issue 
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         Agenda Item No. 8. 
       

City of Wichita 
City Council Meeting 

 June 17, 2008 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Old Town Warren Theatre LLC – Term Loan 
 
INITIATED BY: Submitted at the Request of the City Council 
 
AGENDA:  New Business 
 
 
Recommendation:  No recommendation. 
 
Background:  In 1999, the City Council took various actions to approve the Old Town Cinema 
Redevelopment Project, in the area now known as Old Town Square, between Second and Third Streets 
and Santa Fe and Rock Island Avenues.  Pursuant to this redevelopment project, the City invested over 
$9.4 million in land acquisition and construction of a 500-car parking structure, street improvements and 
a central plaza that includes a water feature and public art.  The anchor commercial development in this 
project is the Old Town Warren Theatre, a five-screen multiplex movie theater that also includes a sports 
bar and features Warren’s unique concept of in-theater dining in every auditorium. 
 
The members of the ownership group for the Theatre, Old Town Warren Theatre LLC (William J. 
Warren, Mark B. Hutton, Andrew W. Hutton, Steven R. Barrett, David C. Burk and David E. Wells), 
have requested financial incentives from the City of Wichita in the form of a low-interest loan and 
reduction in parking fees. 
 
Analysis:  The Old Town Theatre is a popular destination in Old Town and serves as a major attraction to 
bring patrons to the Old Town area.  However, its relatively small size, compared to norms in the movie 
theater industry, has created negative economies of scale that have resulted in significant financial losses 
during the theater’s first five years of operation.  The owners have instituted a number of remediatory 
measures to reduce the operating deficit, but have been unable to reduce it completely.  In order to reduce 
the deficit to a tolerable level and keep open the theater, the owners have determined that it will be 
necessary to refinance the current $4.9 million mortgage loan and borrow an additional $1.1 million to 
fund certain improvements and enhancements to the theater.   
 
Old Town Warren Theatre LLC proposes to borrow $6 million from the City, at an interest rate of 1.25% 
per annum, with a term of ten years and principal payments based on 20-year amortization (resulting in a 
balloon payment at the end of ten years).  The proposed terms of the loan include forgiveness of interest 
payments during the first five years of the loan term.  Old Town Warren Theatre LLC agrees to give the 
City a first mortgage on the theater land, building and furnishings, fixtures and equipment to secure the 
loan.  The individual members of the ownership entity have agreed to provide the City with personal 
guarantees, further securing the loan. 
 
In addition to the City loan, Old Town Warren Theatre LLC has requested relief from parking fees.  
Businesses in the Old Town Square area pay $10 per stall per month times the number of stalls they 
would have had to provide under the Old Town Zoning Overlay, if they did not pay the parking fees.  
Businesses in the rest of Old Town pay $7.50 per stall.  It is proposed to reduce the parking fees in the 
entire Old Town Square area to match the $7.50 fee in the rest of Old Town.  This change will save the 
Old Town Theatre $7,500 per year. 
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Proposed improvements to the theater include converting the sports bar to a movie theater, converting all 
six theaters to digital projection and sound, and adding banquet space to the theatre.  Old Town Warren 
Theatre LLC estimates that the proposed improvements will increase net revenues by $50,000 per year.  
Together with the parking savings and reduced loan payments, the Old Town Warren Theatre LLC 
estimates that its operating deficit will be reduced to a level that will allow them to close the gap with 
further operational adjustments.  Old Town Warren Theatre LLC has agreed to keep the theater open for 
business as a movie theater for the full ten year term of the loan. 
 
Financial Considerations:  The loan would be funded with short-term general obligation temporary 
notes which would be retired with cash in Debt Service Fund.  Annual loan payments would be credited 
to the Debt Service Fund in order to minimize any negative impact the loan might have on the City’s 
ability to initiate all projects in the Capital Improvement Program. 
 
Goal Impact:  Core Area and Neighborhood Revitalization – Old Town is a key component of the Core 
Area and the continuing presence of the Old Town Warren Theatre LLC is important to the success of 
Old Town. 
 
Legal Considerations:  Case law has established the legality of City’s using general obligation bonds 
and notes to fund economic development loans and grants.  The Department of Law has drafted 
documents for this transaction.  Final versions of documents will be provided prior to the City Council 
meeting.  
 
Recommendations/Actions:  This item is submitted without recommendation by City Staff.  If Council 
chooses to approve the requested assistance, the required action would be:  To approve first reading of the 
home rule ordinance authorizing the issuance of general obligation bonds or notes for the purpose of 
funding the loan to Old Town Warren Theatre LLC in the amount of $6,000,000; approve the Term Loan 
Agreement, Promissory Note, Guaranty Agreements and Mortgage Agreement and authorize necessary 
signatures; and reduce parking lease payments in Old Town Square, pursuant to the Old Town Overlay 
District, to $7.50 per stall per month. 
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          Agenda Item No. 9. 
       
 

 
City of Wichita 

City Council Meeting 
June 17, 2008 

 
 

    
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing, Request for Resolution of Support for Application for Housing Tax 

Credits, Mesa Verde (District VI)  
 
INITIATED BY: Housing and Community Services  
 
AGENDA:  New Business 
 
__________________________________________________________________________________________ 
 
 
Recommendation:  It is recommended that the City Council close the public hearing, adopt the resolution of 
support for the application for Housing Tax Credits, subject to all local building and zoning codes, ordinances 
and any additional design review requirements, and authorize the necessary signatures.  

Background:  The Housing Tax Credit (HTC) Program is administered by the Kansas Housing Resources 
Corporation.   Enacted in the Tax Reform Act of 1986, the HTC Program is designed to secure private equity 
capital for the development of affordable rental housing. The Program can provide as much as 55%-60% of the 
total development cost which reduces the amount of debt financing in affordable rental housing developments. 
This allows lower rents and greater affordability. The State receives a tax credit allocation from the Federal 
government, and requires developers/owners to obtain a Resolution of Support from the local government, when 
submitting applications for financing through the Program.  
 
The City has received a request from Mennonite Housing Rehabilitation Services, Inc. (MHRS) on behalf of 
Community Economic Resource Corporation (CER), for a City Council resolution of support for an application 
for Housing Tax Credits in connection with the development of the Mesa Verde residential subdivision, located 
near north Meridian and 34th and 35th streets. 

Under the City’s adopted Housing Tax Credit (HTC) policy, developers/owners must present proposed HTC 
projects to the applicable District Advisory Board (DAB).  The policy also requires a review by the City’s 
Development Coordinating Committee (DCC).  The Planning Department and the Office of Central Inspection 
(OCI) also review the project for zoning and design appropriateness and provide comment regarding consistency 
with neighborhood plans, if applicable.  Once the project is reviewed by the DAB, DCC, Planning and OCI, it is 
forwarded to the City Council for a public hearing, with a staff recommendation regarding the resolution of 
support for the HTC application.  

Analysis:  The Mesa Verde housing project involves the construction of a total of 42 single-family homes, and 
is located on North Meridian, between 34th and 35th streets.  MHRS will enter into a partnership with CER in 
order to complete the new housing development. 

The HTC application for Mesa Verde includes construction of 24 three-bedroom single-family homes, to be 
made available as rental units for a period of 15 years, and construction of a building that will serve as a 
clubhouse/activity center for residents of the subdivision.  The building will also provide for office space for 
management to service customers, and will also serve as a storm shelter for residents of the development.  A 
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storm shelter is needed because the homes will not be constructed with basements.  Any activity sponsored by 
CER at the clubhouse facility will be as a service to the residents of the Mesa Verde subdivision, and not as an 
extension of the organization’s daily business activity.  The building will be a part of the HTC project, and is 
thereby ineligible for commercial use. 

The Housing Tax Credit Policy requires a set-aside of 20% of the units in a tax credit development project to be 
set aside for market-rate tenants.  MHRS and SER propose to comply with this requirement by constructing 
homes on 18 of the 42 sites, to be made available for sale to owner-occupant homebuyers, in various locations 
within the platted development.  While this plan is not the traditional method of achieving the City’s required 
market-rate unit set-aside in a HTC development, staff believes it meets the spirit and intent of the City 
Council’s Housing Tax Credit Policy, with respect to the requirement for a mixed-income community, while 
providing for a single-family development community that would not be 100% non-owner occupied.  MHRS 
and CER have agreed to not seek a second resolution of support from the City Council to develop additional 
HTC units within the Mesa Verde subdivision. 

The City’s Planning Department and the Office of Central Inspection have advised that the development site has 
been platted, and thus, the project has met requirements imposed as a result of internal staff reviews.  MHRS 
and CER have agreed to comply with all requirements regarding landscaping, etc., and have also agreed to place 
appropriate signage at the entrances to the development. 

The DCC voted to recommend adoption of the resolution of support, provided that the part of the clubhouse 
building that is to serve as the storm shelter is constructed in such a manner as to be FEMA certified.  MHRS 
and CER have agreed to this requirement.  DAB VI also voted (9-0) to recommend adoption of the resolution of 
support. 

Financial Considerations:  The project cost for the HTC portion of the project is estimated to be $4,887,446, 
including construction of the clubhouse/activity center.  Financing includes proceeds from the sale of the 
housing tax credits in the amount of $3,080,000, a first mortgage in the amount of $1,270,000, State HOME and 
Federal HOME Loan Bank funding in the amount of $384,000 and donations/deferred developer fees in the 
amount of $153,446.   

Goal Impact:  The proposed project contributes to the City Council goal of Economic Vitality and Affordable 
Living. 

Legal Considerations:  The developer has complied with the HTC policy requirements as specified in City 
Council Resolution No. R 07-584.  A resolution document has been approved as to form by the City Law 
Department. 

Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolution of support for the application for Housing Tax Credits, subject to all local building and zoning codes, 
ordinances and any additional design review requirements, and authorize the necessary signatures.  

Attachments:  Resolution document. 
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RESOLUTION NO. ______________ 
 
A RESOLUTION ESTABLISHING SUPPORT OF THE DEVELOPMENT OF 
AFFORDABLE HOUSING IN THE CITY OF WICHITA, KANSAS. 
  

WHEREAS, the City of Wichita, Kansas has been informed by Mennonite 
Housing Rehabilitation Services, Inc., and Community Economic Resource, Inc., 
that a housing tax credit application will be filed with the Kansas Housing 
Resources Corporation for the development of affordable rental housing to be 
located on a site legally described as follows: 
 
“MESA VERDE ADDITION”, Wichita, Sedgwick County, Kansas and surveyed, 
described as, 
 
That part of the NW ¼ of Sec. 31, Twp. 26-S, R-1-E of the 6th P.M., Sedgwick 
County, Kansas, described as follows:  Commencing at the NW corner of said 
NW ¼; thence 500’00’00”E along the west line of said NW ¼, 1546.50 feet for a 
point of beginning; thence S89’44’04”E parallel with the north line of said NW 
¼, 506.50 feet; thence S37’33’55”E, 405.94 feet to a point on the northwest line 
of the Chisholm Creek Diversion (Condemnation Case #A-39338); thence 
southwesterly along said northwest line, being a curve to the left, having a central 
angle of 09’45’15” and a radius of 6219.91 feet, an arc distance of 1058.90 feet to 
a point on the west line of said NW ¼, said point being 58.38 feet north of the SW 
corner of said NW ¼; thence N00’00’00”E along the west line of said NW ¼, 
1065.82 feet to the point of beginning, all being subject to road rights-of-way of 
record. 
   
 WHEREAS, this housing development will contain up to 24 three-bedroom 
single-family units and a community room structure that will serve as a FEMA-certified 
storm shelter for residents of the development, located on Reserve “A”, subsidized by the 
Housing Tax Credit Program.  
 

WHEREAS, this housing development will be constructed utilizing public streets 
with a second access point to a future east-west street with a connection to Womer Street; 
 
 WHEREAS, other amenities shall include a common laundry facility, open green 
space featuring paved walking paths, a gazebo, covered benches/seating playground 
equipment and picnic tables and other amenities proposed in the information package 
originally submitted to the City of Wichita's Housing and Community Services 
Department for review. 
 
 WHEREAS, a landscaping plan and water conservation plan is to be submitted to 
the City of Wichita's Office of Central Inspection for review, prior to construction.  
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NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS: 
 
 That the Governing Body of the City of Wichita, Kansas supports and approves 
the development of the aforesaid housing in our community, subject to city ordinances 
and the building permit process.  This Resolution is effective until June 17, 2009.  In the 
event that any of the characteristics mentioned above should change prior to the issuance 
of a building permit, this resolution is null and void. 
 
 This resolution does not constitute design or plan approval by the City of Wichita.  
The project design must comply with the City of Wichita’s Housing Tax Credit Policy 
design guidelines, which will be determined by the Metropolitan Area Planning 
Department and the Office of Central Inspection, after the project is approved for 
Housing Tax Credits.  During that review, complete building plans may be required to be 
submitted to the Council Member, at the Council Member’s request, prior to issuance of a 
building permit.  All projects must comply with all applicable building codes, zoning 
codes, ordinances, and requirements. 
 
 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, this 
17th_ day of __June__, 2008. 
      ______________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
__________________________ 
Karen Sublett, City Clerk 
 
                                                     
Approved as to Form: 
 
__________________________        
Gary E. Rebenstorf, City Attorney 

253



Revised 06-16-2008 
         Agenda Item No. 10. 

 
City of Wichita 

City Council Meeting 
 June 17, 2008 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Office furnishings and phone equipment for new Greater Wichita Convention and 

Visitor’s Bureau, WaterWalk Place Development 
   (District VI) 
       
INITIATED BY: Division of Arts & Cultural Services  City Manager’s Office 
 
AGENDA:  New Business 
 
___________________________________________________________________________________  
 
Recommendation:  It is recommended the City Council approve the replacement of office furnishings and 
phone equipment for the new offices of the Greater Wichita Convention and Visitor’s Bureau (GWCVB) in the 
WaterWalk Place development and approve any necessary budget adjustments 

Background:   The GWCVB has been leasing its current location at 100 S. Main in the Center Point building 
since 1985. While this location has served the GWCVB well, its management and Board of Directors have 
decided to relocate to a more prominent location. The relocation to the new building in WaterWalk Place is 
scheduled in July of 2008.  The majority of the current office furnishings were purchased in 1981 from the 
Tourism and Convention Fund when the GWCVB was formed as a separate entity.  Some furnishings have been 
added as necessary to accommodate additional staff since the original furniture purchase, but none have been 
replaced.  Most furnishings are in very poor shape and need to be replaced.  GWCVB staff will reuse as many 
items as possible, such as filing cabinets and other accessory type furniture.  Furniture and equipment that are 
not reusable and will not be moving to the new WaterWalk location will be returned to the City of Wichita per 
the agreement between two entities. 

Analysis:  As part of the original agreement with the City of Wichita, the GWCVB agreed that the City will 
own all those office furnishings and equipment that it purchased with the Tourism & Convention Fund.  As a 
result of moving to a more visible location in the WaterWalk Place development, the GWCVB needs to replace 
the old and inefficient office furnishings and update the current telephone equipment.  The current phone system 
is antiquated and must be updated to meet the need of modern technology at the new building. The projected 
one-time expenditure for the replacement of office furnishings and telephone equipment is approximately 
$190,000:  $175,000 to replace furniture and $15,000 to update the phone system. 

Financial Considerations:   It is proposed to fund the necessary replacement of GWCVB’s office furnishings 
and telephone equipment in the projected amount up to $190,000 from the Tourism & Convention Fund.   

Goal Impact:  This proposal will enhance the Economic Vitality goal by facilitating an increase in the visibility 
of the GWCVB,  improving its functionality and the initial impression created for its visitors.  This will add to 
the ability of GWCVB to accomplish its mission of increasing tourism and marketing Wichita as a destination.  

Legal Considerations:   Contractual agreement dictates GWCVB’s inventory purchased from Tourism & 
Convention Fund will be owned by the City and returned to the City when they are no longer used by the 
GWCVB.  

Recommendations/Actions:  It is recommended that the City Council approve the one-time expenditure 
amount up to $190,000 for the replacement of GWCVB’s office furnishings and telephone equipment, and 
approve any necessary budget adjustments. 
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         Agenda Item No. 11.  
     

 
City of Wichita 

City Council Meeting 
June 17, 2008 

    
 
TO:   Mayor and City Council 
 
SUBJECT:  An Ordinance Amending Chapter 3.72 of the Code of the City of Wichita, 

Kansas, Pertaining to Private Security Officers and Private Security Agencies 
 
INITIATED BY: Police Department and Law Department  
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the first reading of the ordinance. 
 
Background:  Chapter 3.72 of the City code establishes guidelines for the licensing of private security 
agencies, and the training and permitting of private security officers.  There are 31 licensed agencies at 
present, employing approximately 640 private security officers.  The Police Department and Law 
Department have been working together to draft necessary revisions to the current ordinance, and all of 
the agencies were invited to offer input at two separate meetings.  The agency attendance and interest was 
very good and we received a great deal of input from them.  The most recent ordinance amendment 
occurred in 1999.   
 
Analysis:  Chapter 3.72 is being amended to add clarity and content, which will enhance the 
understanding and compliance efforts of the licensed agencies and their permitted employees, as well as 
the administration and regulation efforts of the Police Department and Law Department. 
 
The most significant revisions being proposed are in the following areas:  
 

1. Definitions (3.72.010): Definitions are expanded, ordered alphabetically, with consistent 
and gender neutral language, and handcuffs are now allowed under the basic level private security 
officer permit. 

2. Scope (3.72.015): A scope section added to clearly delineate what is/is not regulated 
under the ordinance. 

3. License and license fees (3.72.050): Clarified requirements for agencies seeking a 
license.  No changes are being recommended for the license fees. 

4. Insurance (3.72.070): Minimum requirements are increased for a private security agency 
license to $500,000 for each bodily injury ($1,000,000 aggregate limit) and $200,000 for each 
property claim ($500,000 aggregate limit). 

5. Revocation/suspension of permit or license (3.72.110): Notice and hearing procedures are 
clarified, as well as the appeal process; consistent with similar ordinances. 

6. Permit qualifications and disqualifiers (3.72.120): Background/criminal history standards 
for a private security officer to obtain a permit were more restrictive than for WPD officer 
applicants; contacted several peer cities and our current ordinance standards are more restrictive 
than most.  The standards have been lowered slightly, but an agency can maintain a more 
restrictive standard if they prefer.  

7. Training committee/American Society for Industrial Security (ASIS): References to a 
training committee and ASIS removed under 3.72.030(8) of the existing ordinance.  Agencies 
prefer an annual meeting, to which they are all invited, as opposed to being represented by a 
small committee or ASIS.  The Chief of Police is responsible for all training standards, 
requirements, etc.       
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8. Permit fees (3.72.160): A slight increase in permit fees is recommended (surveyed peer 
cities).  Initial permit fee to $35, from $25; additional permit fee to $25, from $10; permit renewal 
fee to $25, from $15; additional permit renewal fee to $25, from $10; permit replacement to $15, 
from $10; firearm upgrade to $15, from $0.  Training fees are set by designated training providers 
and are subject to review by the Chief of Police. 

9. Permit for persons not employed by a private security agency (3.72.200): There are 
several private entities that maintain a private security component for their own internal purposes, 
and they do not compete for contracts to provide private security services to any other party.  
Some of these entities see value in sending their private security officers to the same training 
required by this ordinance and obtaining the same permit(s) required by this ordinance.  This 
amendment formalizes their ability to do so.      

10. Firearms (3.72.210 through 3.72.280): Regulates unconcealed firearm permits only; not 
in conflict with the State’s carry concealed handgun law.  Training, qualification, and weapon 
standards are established by Chief of Police.  Suspension/revocation/appeal/hearing provisions 
are the same as for the other private security permits.  

11. Uniforms (3.72.290 and 3.72.300): Requirements and clarification regarding badges, 
patches, insignia, etc.  

12. Vehicles (3.72.310): Requirements and clarification regarding design, color scheme, 
wording, etc., of agency vehicles.  

13. Penalty section (3.72.340): Currently subject to the general penalty section of the City 
code.  Revised to a minimum fine of $100, up to a maximum of $2,500.   

 
Financial Considerations:  Slight fee increases are being recommended for private security officer 
permits; no fee increases are being recommended for agency licenses.   
 
Permit Fees Recommended Current 
Initial Permit $35 $25 
Additional Permit $25 $10 
Permit Renewal $25 $15 
Additional Permit renewal $25 $10 
Permit Replacement $15 $10 
Firearm Permit Upgrade $15 $0 
Fingerprinting and criminal history records check: Fee 
as set by the Kansas Bureau of Investigations 

 
 
Insurance Requirements Recommended Current 
Each Bodily Injury $500,000 $200,000 

• Aggregate 
Limit 

$1,000,000 $500,000 

Each Property Claim $200,000 $100,000 
• Aggregate 

Limit 
$500,000 $300,000 

 
Goal Impact:  Provide a Safe and Secure Community: This ordinance amendment will continue to allow 
the Police Department and Law Department to work in partnership with private security agencies and 
their employees.   
  
Legal Considerations:  The Law Department drafted the ordinance revisions and approved them as to 
form. 
 
Recommendations/Actions:  Place the ordinance on first reading. 
 
 
Attachments:  Ordinance  
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  First Published in the Wichita Eagle ______________ 
 
 
                   May 28, 2008 

 
AN ORDINANCE CREATING NEW CHAPTER 3.72 OF THE 
CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO 
PRIVATE SECURITY OFFICERS AND PRIVATE SECURITY 
AGENCIES WITHIN THE CITY, AND REPEALING THE 
ORIGINAL OF SAID CHAPTER 3.72.  

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

SECTION 1.  Section 3.72.010 of the Code of the City of Wichita, Kansas, shall  
 

read as follows:  “Definitions.  For the purpose of this chapter, the words and phrases 

used herein shall have the following meanings unless otherwise clearly indicated by the 

context: 

(1) "Agency" means an establishment engaged in doing business for another. 

(2) "Armored car private security officer" means any person employed by a 

licensed armored car service whose duties include providing secured transportation, 

protecting and safeguarding valuable cargo from one place to another and providing cash 

services for automated teller machines, all by means of bullet-resistant armored vehicles. 

(3)  "Arrest" means the act of stopping, and the taking or detaining in custody 

by authority of law.  

(4)   “Authorized equipment” means equipment authorized by the Chief of 

Police that may be carried or used by private security officers permitted under this 

chapter. 

(5)  "Basic responsibilities of a private security officer" means to observe and 

report crimes and incidents; on occasion to stop and question; to provide security against 
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loss from fire or mechanical equipment failure and enforce property rules and 

regulations; to control access to specific areas of a facility or building; and to act 

occasionally as a crowd monitor or to maintain order. These responsibilities shall include 

vehicle patrol when an approved course on defensive driving has been completed. These 

responsibilities shall not include: authority beyond that of a private citizen, the right to 

use physical force in the performance of these duties except to protect the private security 

officer and others from clear and immediate threat of serious bodily harm, or acting in the 

capacity of a private security officer for other than a client for which the private security 

officer is contracted to provide services. 

(6)  "Business" means commercial, industrial or professional dealings, activity 

or the supply of services engaged in as a means of livelihood. 

(7)  "Client" means any person who engages the services of a private security 

agency. 

(8)   “Chief of Police” as used in this chapter means the Chief of the Wichita 

Police Department or his or her authorized designee. 

(9)   “Citizen’s arrest” or “Arrest by a private person” shall have the meaning 

as set forth in K.S.A. 22-2403, which states that a person who is not a law enforcement 

officer may arrest another person when: (1)  A felony has been or is being committed and 

the person making the arrest has probable cause to believe that the arrested person is 

guilty thereof; or (2)  any crime, other than a traffic infraction, has been or is being 

committed by the arrested person in the view of the person making the arrest. 

(10)  "Firearm" for the purpose of this chapter, means any pistol or revolver 

commonly referred to as a handgun, constructed or arranged so as to be capable of being 
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loaded with gunpowder or other explosive substances, cartridges, shots, slugs or balls, 

and being exploded, fired or discharged. Shotguns carried by armored car private security 

officers shall also be included in this definition. 

(11)  "Firearm permit" means a permit for the limited authority to carry an 

unconcealed loaded firearm by a person not a law enforcement officer, within the city 

limits, when the carrying of such firearm would otherwise be in violation of Section 

5.88.010 of the Code of the City of Wichita, Kansas.  Such permit does not in any way 

purport to regulate the right to carry a concealed firearm issued or recognized pursuant to 

any federal, state or local law. 

(12)  "For hire" includes all compensation paid directly or indirectly. 

(13)  “License” means the authority to conduct business by a private security 

agency within the city limits. 

(14)   “Licensee” means any person to whom a current license has been issued 

under this chapter authorizing such person to conduct business as a private security 

agency within the city limits. 

(15)  "Person" means any natural person, corporation, partnership or 

association. 

(16)  “Permit” means the authority to work as a private security officer in the 

city limits, and pursuant to the following classifications: 

(a)   "Temporary basic private security permit" means the permit issued to a 

person who meets the qualifications required of a private security officer but who 

has not yet completed the basic private security course. A person with a 

259



4 
 

temporary basic permit may carry out the basic responsibilities of a private 

security officer, but is not authorized to carry any weapons, including handcuffs.  

(b)   "Basic private security permit" means the permit issued to a person 

having completed the basic private security course, including a defensive driving 

course given by either the city of Wichita or a private driving instructor approved 

by the chief of police, and meeting the qualifications, required of a private 

security officer. This permit shall allow the person to perform the basic duties of a 

private security officer including vehicle patrol. This permit shall not allow the 

person to carry any   equipment other than handcuffs. 

(c)  "Advanced private security permit" means the permit issued to a person 

who has completed both the basic and advanced private security courses and 

meets the qualifications required of a private security officer. This permit shall 

allow the individual to perform the basic duties of a private security officer to 

include vehicle patrol and the carrying of authorized equipment.  

(d)  "Advanced private security and firearm permit" means the permit issued 

to a person who has completed the basic and advanced private security courses 

and the firearms training course. This permit shall allow the person to perform the 

basic duties of a private security officer to include vehicle patrol and, in addition 

to authorized equipment, allows the person to carry a firearm while performing 

the duties of a private security officer. 

(e)  "Armored car private security permit" means the permit issued to a person 

who has completed an armored car private security training course and meets the 

qualifications required of a private security officer. This permit shall allow the 
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person to provide secured transportation, protect and safeguard valuable cargo 

from one place to another, and provide cash services for automated teller 

machines by means of a bullet-resistant armored vehicle. This permit shall allow 

the person to carry a firearm while performing these duties. 

(17)   "Private security officer" means any person regularly employed by a 

person, firm or corporation, and whose duties, in addition to patrolling, guarding and 

watching the property of the employer or any client of the employer, include conducting 

investigations concerning the reputation or character of employees or prospective 

employees, and investigations concerning the location of property of the employer that 

becomes lost or stolen. For the purposes of this chapter, "private security officer" shall 

also include persons permitted as armored car private security officers. 

(18)  "Private security agency" means any person, firm or corporation who 

engages in a business for hire to provide a protective service for the property of others, 

and whose duties and activities in that connection include patrolling, guarding or 

watching the property of a subscriber, purchaser or client under a contract or agreement 

to provide a protective service. For the purposes of this chapter, "private security agency" 

shall also include armored car services.” 

SECTION 2.  Section 3.72.015 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Scope of regulations, authority of licensees and permittees.   

(1) The provisions of this Chapter are intended to regulate uniformed private 

security officers as that term is defined in Section 3.72.010(17) herein.  The provisions of 

this Chapter are further intended to regulate such uniformed private security officers who 
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are authorized by a permit issued under the provisions of this Chapter to carry an 

unconcealed firearm in the course of such private security officer’s duties.   

 (2)   It is not the intent of this Chapter to regulate any of the following: 

(a)   activities performed in a non-uniformed or plain-clothes capacity, with or 

without a concealed weapon; or 

(b)  activities that fall under the regulation of the statutes of this state or any 

similar laws from other jurisdictions regulating private investigators; or 

(c)  activities that are allowed pursuant to the right to carry a concealed 

firearm issued or recognized pursuant to any federal, state or local law; or 

(d)  The business of transporting prisoners under a contract with any state or 

county government or the federal government. 

 (3)   No license or permit issued pursuant to this Chapter provides the holder 

thereof with any authority to direct traffic on the streets or highways of the City of 

Wichita. 

 (4)   A licensee or permittee under this Chapter who engages in any activity or 

business that involves the wearing of non-uniformed or plain clothing or the carrying of a 

concealed firearm or other weapon must have legal authority for such activity 

independent of the license or permit issued pursuant to this Chapter.” 

SECTION 3.  Section 3.72.020 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Persons not deemed to be engaged in private security business.   

The following persons shall not be deemed to be engaging in the private security 

business: 
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(1) The provisions of this chapter do not include, and are not applicable to, 

any person employed in any capacity if such employee’s duties are carried out 

exclusively on private property of his or her employer; provided, however, that it is 

unlawful for such employees to wear a distinctive uniform, including a badge, except as 

follows: 

(a)  Directly from his or her residence to his or her place of employment, 

(b) During his or her tour of duty while actively engaged in the duties of his or 

her employment,  

(c)   Directly from his or her place of employment to his or her residence,  

(d)  The wearing of any distinctive uniform into any tavern or private club is 

prohibited, and the wearing of any distinctive uniform, including a badge, at 

any time other than that which has been specified in (a) through (c) above is 

a violation of this chapter, and shall be punished as set forth in Section 

3.72.340. 

(2) Any officer or employee of the United States of America or of this state or 

a political subdivision thereof while engaged in the performance of his or her official 

duties; 

(3) A person engaged exclusively in the business of obtaining and furnishing 

information as to the financial rating of persons; 

(4) A charitable philanthropic society or association duly incorporated under  

the laws of any state which is organized and maintained for the public good and not for 

private profit; 

(5) An attorney at law, in performing his or her duties as such attorney at law; 
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(6) A licensed collection agency or an employee thereof while acting within 

the scope of his or her employment, while making an investigation incidental to the 

business of the agency, including an investigation of the location of a debtor or the 

debtor’s  property where the contract with an assignor creditor is for collection of claims 

owed or due or asserted to be owed or due or the equivalent thereof; 

(7) Admitted insurers and agents and insurance brokers licensed by the state, 

performing duties in connection with insurance transacted by them; 

(8) The legal owner of personal property which has been sold under the 

conditional sales agreement or a mortgagee under the terms of a chattel mortgage; 

(9) Any bank subject to the State Bank Commissioner of the state of Kansas; 

(10) A person engaged solely in the business of securing information about 

persons or property from public records; 

(11) An insurance adjustor; 

(12) A private detective; and 

(13) A duly certified and/or commissioned law enforcement officer.”  

 SECTION 4.  Section 3.72.030 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “License required – Private Security Agency.   It is unlawful for any 

person to engage in the private security business or operate a private security agency in 

this city without a license as required by this chapter.” 

 SECTION 5.  Section 3.72.040 of the   Code of the City of Wichita, Kansas, shall 

read as follows:  “Private security permit required.  (1)  It is unlawful for any person to 

act as or perform the duties of a private security officer within the city until such person 

has obtained from the chief of police a private security permit. These permits shall be 
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issued in the following categories: Temporary Basic Private Security, Basic Private 

Security, Advanced Private Security, Advanced Private Security and Firearm, and 

Armored Car Private Security. 

 (2)  It is also unlawful for a manager, owner, operator or any person in charge of 

any private security agency within the city to hire a person as a private security officer 

without first having that person obtain from the chief of police a private security officer 

permit." 

SECTION 6.  Section 3.72.050 of the Code of the City of Wichita, Kansas, shall read as 

follows:  “Private Security Agency license, application form and content, grounds 

for denial.  Every firm desiring to be licensed in the City of Wichita, Kansas, as a private 

security agency shall make application therefore to the City of Wichita. An application 

for a license under this chapter shall be on a form prescribed by the City Treasurer’s 

Office and accompanied by the required application fee, certificate of insurance and 

corporate surety bond as required by this chapter.  An application shall be verified and 

shall include: 

 (1) The name of the agency under which the applicant intends to do business 

and the complete address of the applicant’s principal place of business, including the 

name and number of the street, or, if the street where the business is located is not 

numbered, the number of the post office box.  

 (2) The full name and residence address of the applicant and personal 

information; 

 (3) If the license is to be held by a corporation, the Resident Agent and 

Registered Office of said corporation; 
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 (4) The full name, date of birth, Social Security number and residence address 

of each of its partners, officers, directors or associates; 

 (5) Before an application for a license may be granted, the applicant, or if the 

applicant is a corporation, partnership or other business entity, all of the officers, 

directors, partners, or associates shall: 

(a)  Be at least twenty-one years of age, 

(b)  Comply with such other qualifications as the chief of police may fix by 

rule or regulation; 

 (6) The chief of police or the City Attorney or his or her designee may deny a 

license if the applicant or, if the applicant is a corporation, partnership or other business 

entity, any of its officers, directors, partners or associates has: 

(a)  Committed any act which, if committed by a licensee, would be grounds 

for the suspension or revocation of a license under this chapter, or 

(b)  been convicted of a felony, or 

(c)  within ten years immediately prior to the date of application been 

convicted of any crime involving dishonesty or fraud, any weapons charge, 

any crime of violence, any crime involving physical force, or violation of any 

law regulating any controlled substance; or 

(d)  while unlicensed, committed or aided and abetted the commission of any 

act for which a license is required by this chapter, or 

(e) knowingly provided false information or made any false statement in 

his/her application or 
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(f) provided incomplete information or failed to provide any requested 

information on his/her application. 

(7) A licensee may request reconsideration of the denial of his/her application 

by following the procedures set forth in Section 3.04.065 of this code, and any 

amendments thereto.   

(8) If a license is denied for knowingly providing false information or making 

any false statement on an application, the applicant, whether an individual or a business 

entity, shall be ineligible to reapply for a license under this chapter for one calendar year 

from the date of the license denial.”  

 SECTION  7.  Section 3.72.055 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Fees – Private Security Agency license – new and renewal.   Every 

application for a Private Security Agency license shall be accompanied by a fee of $300 

per year for a new agency and $100 per year for license renewals.  All fees are non-

refundable and no fees shall be pro-rated.”   

SECTION 8.  Section 3.72.060 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Bond required – Private Security Agency; conditions, amount and 

term.  No license shall be issued under this chapter unless the applicant files a corporate 

surety bond with the city clerk.  Such bond shall be executed by a company authorized to 

do business in this state in the sum of five thousand dollars, conditioned for the faithful 

and honest conduct of his/her business by such applicant. The city attorney shall approve 

each such bond as to its form, execution and sufficiency of the sureties. Such bond shall 

be taken in the name of the people of this city, and every person injured by any unlawful 

act of the principal or the principal’s employees or agents, whether licensed or not, may 
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bring an action on the bond in his/her own name to recover damages suffered by reason 

of such unlawful act. 

Every licensee shall maintain on file at all times the surety bond required by this 

chapter in full force and effect. Bonds executed and filed with the city clerk's office 

pursuant to this chapter shall remain in force and effect until the surety has terminated 

future liability by a thirty-day notice to the city clerk.”  

SECTION 9.  Section 3.72.070 of the “Code of the City of Wichita, Kansas, shall 

read as follows:  “Insurance required – Private Security Agency.  All private security 

licensees shall carry insurance for the purpose of indemnifying third persons for bodily 

injury, in amounts not less than five hundred thousand dollars ($500,000) for each bodily 

injury and one million dollars ($1,000,000) aggregate limit; and further, to indemnify 

third persons for any damage to property as the result of the actions of said private 

security officer or employee, in the amount of not less than two hundred thousand dollars 

($200,000) per claimant and five hundred thousand dollars ($500,000) aggregate limit. 

The insured shall cause to be filed a certificate of insurance with the city clerk approved 

as to form by the city attorney. It shall be the business licensee's responsibility to 

determine that its insurance carrier has notified the city clerk of any lapse or cancellation 

in coverage within ten (10) days of notification to the insured. 

 The policy shall also provide coverage in the amounts of not less than one 

hundred thousand dollars ($100,000) per claimant and three hundred thousand dollars 

($300,000) aggregate limit for false arrest, slander and malicious prosecution.” 

SECTION 10.  Section 3.72.080 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “License form, content and duration.  (1)  A license, when issued, 
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shall be in such form as may be determined by the city treasurer's office, and shall 

include: 

(a)  The name of the licensee; 

(b)  The name under which the licensee is to operate; 

(c)  The number and date of the license. 

(2) Any license issued shall be valid for a period of one year from the date of 

issuance and shall not be assignable. Renewal of any such license shall be made as 

prescribed for obtaining an original license, including payment of the appropriate fee 

required by this chapter, and providing proof of the required bond and insurance 

coverage. 

 (3) It shall be unlawful for any private security agency to operate on an 

expired license.  Any license presented for renewal that has expired shall be processed as 

a new agency license and shall be assessed the fee for a new agency as set forth in 

Section 3.72.055 of this Code.” 

 SECTION 11.  Section 3.72.090 of the   Code of the City of Wichita, 

Kansas, shall read as follows:  “Records of employees to be kept by Private Security 

Agency.  All private security agencies licensed under this ordinance are responsible for 

maintaining a record of each private security officer permitted under this ordinance.  

Such record shall include a copy of all information and/or documentation required to 

obtain a permit, which includes proof of identification, training, drug screening, etc., and 

any other information that the chief of police may require, as well as a copy of the 

employee’s most recent permit.  Records required to be maintained by this section shall 
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be kept for all current employees and for one calendar year after any employee is no 

longer employed by an agency.” 

SECTION 12.  Section 3.72.100 of the   Code of the City of Wichita, Kansas, 

shall read as follows:  “Revocation or suspension of permit/license.  Any permit or 

license issued pursuant to this chapter may be suspended or revoked by the chief of 

police if it is determined that the permitee, or licensee, or if the licensee is a corporation 

or other business entity, any of its officers, directors, partners associates or employees 

has: 

(1) Made any false statement or given any false information in connection 

with an application for a permit or license or a renewal or reinstatement of a permit or 

license; or 

(2) Violated any provision of this chapter; or 

(3) Committed any act which would be grounds for denial of an application 

for a permit or license or otherwise becomes ineligible for a permit or license; or 

(4) Failed to pay the annual permit or licensing fee; or 

(5) Has aided or abetted the commission of any act which is a violation of this 

chapter; or 

(6) If a licensee, failed to maintain on file with the City Clerk the surety bond 

required by this chapter; or 

(7) If a licensee, failed to maintain in force the insurance coverage required by 

this chapter; or 

(8) If a licensee knowingly allowed or encouraged the violation of any of the 

provisions of this chapter by any employee.”  
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SECTION 13.  Section 3.72.110 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Revocation or suspension of permit/license, notice and hearing 

procedures.  If the chief of police suspends or revokes a permit or license under the 

provisions of this section, the following procedure will apply: 

(1) Notice shall be in writing and shall be personally served upon the permitee 

or licensee or sent by certified mail, return receipt requested, and shall include: 

(a)  the reason for suspension/revocation; 

(b) the effective time and date of the suspension/revocation; 

(c) if a suspension, the length of time of such suspension; 

(d) the date by which and to whom the permitee or licensee must    

surrender the permit or license; and 

(e) Information regarding the permitee’s or licensee’s right to a hearing and  

appeal. 

(2) The permitee or licensee may request reconsideration of the suspension/ 

revocation by filing with the chief of police a written request for a reconsideration 

hearing within ten (10) business days after receipt of the notice of revocation.  Filing of a 

request for a reconsideration hearing shall stay the suspension/revocation of the permit or 

license until the chief of police conducts said hearing and renders a final decision.   

 (3) If a request for a reconsideration hearing is not made within ten (10) 

business days, the action suspending or revoking the permit or license shall be final.   

(4) If a request for a reconsideration hearing is made within ten (10) business 

days, the chief of police shall serve as a hearing officer on the reconsideration of the 

permit or license suspension/revocation, and shall consider evidence presented by any 
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interested person.  The chief of police shall render a decision on the basis of a 

preponderance of the credible evidence presented at the hearing, which shall be recorded.  

(5) The chief of police shall render a decision within ten business (10) days of 

the hearing and that decision shall affirm, reverse or modify the suspension/ revocation.  

Written notice of the decision of the chief of police shall be personally served upon the 

permitee or licensee or sent by certified mail, return receipt requested, and shall include: 

(a)   If the suspension/revocation is affirmed, the reason for such and date by 

which and to whom the permitee or licensee must surrender the permit or 

license; 

(b) If the suspension/revocation is reversed, the reason for the reversal; 

(c)    If the suspension/revocation is modified, the reason for the modification 

and the extent of the modification; and  

(d)    The right of the permitee or licensee to appeal the decision of the chief 

of police to the city council. 

(6) In the event a permitee or licensee desires to appeal the decision of the 

chief of police to the city council, written notice of such appeal shall be filed with the city 

clerk within ten (10) business days of the date upon the chief’s written decision.  Upon 

receipt of such notice the city clerk shall notify the chief of police who shall forward all 

relevant information and exhibits to the city clerk within ten (10) business days.  Any 

appeal taken from the decision of the chief of police shall stay the order of suspension/ 

revocation until the matter is heard and a decision rendered by the city council. 
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(7) The city council shall review the record presented and will affirm or 

reverse in full or in part the action of the chief of police.  All such appeals to the city 

council shall be on the record.   

(8) The permitee or licensee may appeal the decision of the city council to the 

Sedgwick County District Court in the manner provided by state statute.  Any appeal to 

the district court shall not stay the decision of the city council.   

(9) For the purposes of subsections (1) and (5) above, if written notice is 

served by certified mail, return receipt requested, it shall be deemed sufficient upon the 

mailing of the notice to the most recent address on the application of the permitee or 

licensee.” 

SECTION 14.  Section 3.72.120 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Qualifications for a private security permit.  To obtain a permit to 

work as a private security officer, a person must meet the following qualifications:  

(1) Be at least eighteen (18) years of age; 

(2) Be able to read and write the English language; 

(3) Have no felony conviction, nor be currently under indictment, charge or 

information for, or on diversion or deferred judgment for a felony offense; 

(4) Have no adjudication as a juvenile offender for an act that would 

constitute a felony if committed by an adult: 

(a)  within five (5) years preceding the date of application for a non-person 

offense, or 

(b)  within ten (10) years preceding the date of application for a person 

offense; 
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(5) Have no misdemeanor conviction, shall not be currently under indictment, 

charge or information for, or on diversion or deferred judgment for a misdemeanor 

offense or have been adjudicated to be a juvenile offender as a result of the commission 

of an act that would constitute a misdemeanor if committed by an adult: 

(a)  within five (5) years preceding the date of application for weapons 

charges, crimes of violence, or crimes involving physical force; 

(b)  within two (2) years preceding the date of application for any other 

misdemeanor crimes not included in subsection (5)(a); 

(6) Have no history of or present mental or emotional impairment, unless, in 

the opinion of a licensed psychiatrist or psychologist, such impairment would not 

adversely affect the permittee’s ability to carry out the duties of a private security 

officer.” 

SECTION 15.  Section 3.72.1303 of the Code of the City of Wichita, Kansas, 

shall read as follows:  “Application for private security permit--Approval of issuance. 

(1) The application for a private security permit shall contain: 

(a)   A full set of the applicant's fingerprints; 

(b)   Two passport-sized color  photographs of the applicant taken within the 

preceding thirty days; 

(c)   Proof of age and identity which must be provided by presentation of a 

government-issued photo ID. 

(d)   A letter from the agency stating that the applicant is being considered for 

employment; 
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(e)  A drug screening test, the results of which are no older than 30 days 

preceding the date of application, which has been performed by a licensed 

laboratory certified to conduct such testing, indicating the applicant is free 

from the use of amphetamines, barbiturates, benzodiazepines, cannabinoid, 

cocaine metabolites, opiates and phencyclidine; and 

(f)    If the application is for a firearms permit, a letter from a licensed 

psychologist or psychiatrist, dated within the preceding six (6) months, stating 

that in his or her opinion the applicant does not suffer from any mental or 

emotional impairment which would adversely affect the applicant's abilities to 

carry out the duties of an armed private security officer or an armored car 

private security officer. 

(2)   All questions on the application form shall be answered truthfully and 

fully in the applicant's own handwriting. Falsifying or omitting any information requested 

on the application shall be cause for denying a permit.  If a permit is denied for providing 

false information or making a false statement on an application, the applicant shall be 

ineligible to reapply for a permit under this chapter for one calendar year from the date of 

the permit denial. 

(3)  Private security officers shall be required to satisfactorily complete the 

private security officer course or courses of study approved by the chief of police within 

ninety days from the date of application; provided, however, that the chief of police may, 

upon written request and for good cause shown, extend the ninety day course completion 

requirement, or waive the training requirement.” 
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SECTION 16.  Section 3.72.140 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Permit - Information and display required.  Every person engaged 

in the business of or operating as a private security officer, under the provisions of this 

chapter, shall have a permit which includes a photograph, thumbprint and signature of the 

holder, and shall display said permit upon demand by any law enforcement officer. This 

permit will be in the form approved by the chief of police.  

It is unlawful for any permit holder to engage in any activities within the purview 

of this chapter without having such permit in his or her possession. Upon suspension, 

revocation or expiration of this permit, it shall be surrendered immediately to the chief of 

police.” 

SECTION 17.  Section 3.72.150 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Temporary Basic Private Security permit.  An individual meeting 

the requirements of Section 3.72.120 of this chapter may be issued a temporary basic 

private security permit to perform the duties of a private security officer for a period not 

to exceed ninety (90) days; provided, however, that the chief of police may, upon written 

request and for good cause shown, extend the ninety (90) day duration of a temporary 

permit.  No such temporary permit may be renewed and no individual shall be eligible for 

more than one (1) temporary permit within a two (2) year period.” 

SECTION 18.  Section 3.72.160 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Fees – permits and training – new and renewal.  The following fees 

are established for the permitting and training of private security officers.  All fees are 

non-refundable and no fees shall be pro-rated: 
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(1)  Permit fees: 

(a) Initial permit:     $35.00 

(b)    Firearm permit upgrade    $15.00 

(c)   Additional permit (for private security 
officers employed by more than one agency):  $25.00 

(d) Permit renewal:     $25.00 

(e) Additional permit renewal:    $25.00 

(f) Permit replacement:     $15.00 

(g)   Fingerprinting and criminal history 
records check:     Fee as set by the Kansas  
       Bureau of Investigation 
 

(2) Training fees:   

(a) Basic training:     * 

(b) Advanced training:     * 

(c) Firearm training:     * 

(d) Annual firearm proficiency testing   *   

*Fees for training courses are set by designated training providers and are  
subject to review and approval by the chief of police.”   

SECTION 19.  Section 3.72.170 of the   Code of the City of Wichita, Kansas, 

shall read as follows:  “Permit duration.   (1)  The permit fee for the private security 

permit shall be in accordance with the schedule contained in Section 3.72.160. No permit 

shall be issued for less than the full amount of such fee, and such permit shall be valid 

only for one (1) year from the date of issuance and upon expiration must be surrendered 

as herein provided or renewed. 

 (2) It is unlawful to act or perform the duties of a private security officer 
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within the city on an expired permit.  If a permit is presented for renewal that has been 

expired for longer than 30 days, it shall be processed as an initial permit and assessed the 

fee as set forth in Section 3.72.160 of this Code.    

 (3) It is unlawful for a manager, owner, operator or any person in charge of 

any private security agency within the city to allow a person to work as a private security 

officer on an expired permit.”   

 SECTION 20.  Section 3.72.180 of the Code of the City of Wichita, 

Kansas, shall read as follows:  “Transferability of permits - Multiple permits.   

(1)   No permit granted under the provisions of this chapter shall be 

transferable from one individual to another; or by an individual from employment by one 

private security agency to employment with another private security agency. 

(2) An individual may hold multiple permits allowing such individual to be 

employed by more than one private security agency, however, no additional permit will 

be issued without written authorization from all private security agencies with which the 

individual is or seeks to be permitted.  The fee for an additional permit shall be as set 

forth in Section 3.72.160.” 

SECTION 21.  Section 3.72.190 of the   Code of the City of Wichita, Kansas, 

shall read as follows:  “Termination of employment.    (1)  It shall be unlawful for any 

agency that employs a private security officer, upon the termination such person’s 

employment, to fail to immediately notify the police department of such termination and 

to collect the person’s permit and surrender it to the police department.  If for any reason 

such agency is unable to collect a permit upon termination of a private security officer, 
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notification of the police department shall be made in writing within ten (10) days 

explaining in full detail why the permit was not collected.   

 (2) It is unlawful for any private security officer regulated by the provisions of 

this chapter to fail to immediately surrender such person’s permit upon termination of his 

or her employment as a private security officer.  If the agency that employed the private 

security officer fails to collect the person’s permit as required in subsection (1) herein, 

the person shall be responsible for turning in his or her permit to the police department.” 

SECTION 22.  Section 3.72.200 of the    Code of the City of Wichita, Kansas, 

shall read as follows:  “Permits allowed for persons not employed by a Private 

Security Agency.  The City recognizes that certain employers who are not required to be 

licensed under the provisions of this Chapter, and whose employees are not required to be 

permitted under this Chapter may nonetheless desire that select employees obtain a 

private security permit.   Such permits may be authorized by the chief of police under the 

following circumstances: 

(1) The employer must not be a private security agency as defined by Section 

3.72.010(18) of this Code. 

(2) The employee must meet all requirements of the particular permit for 

which he or she is applying, except those made inapplicable by this section. 

(3) As a part of the permit application, the employee must have a written 

request from his or her current employer that such employee be allowed to obtain a 

private security permit. 

(4) The employee must obey all the requirements of this Chapter and any 

other ordinance of the City of Wichita that is applicable to a person who holds a valid 
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private security permit, including the requirement that the person surrender his or her 

permit upon termination of employment.” 

SECTION 23.  Section 3.72.210 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Firearm permit – Issued by chief of police, requirements.  A 

firearm permit shall be issued to a private security officer by the chief of police provided 

that:  

(1)   no firearm permit shall be issued to any person who has not attained the 

age of 21 years; and 

(2)   the private security officer is not prohibited from lawfully possessing a 

firearm by any federal, state or local law; and 

(3) the private security officer presents satisfactory proof that he or she has 

completed the required course of training; and   

(4)   the private security officer is currently in possession of an advanced 

private security permit or a temporary permit issued to an armored car private security 

officer prior to the firearm permit being issued; and 

(5)   the agency employing the private security officer provides a written 

statement that he or she is required to carry a firearm in order to perform the duties of 

employment.” 

SECTION 24.  Section 3.72.220 of the     Code of the City of Wichita, Kansas, 

shall read as follows:  “Firearm permit – Fee, duration, expiration.  A fee according to 

the schedule set forth in 3.72.160 shall be charged for each firearm permit.  A firearm 

permit shall be valid only for one year from the date of issuance and upon expiration 

must either be renewed or surrendered as provided in this chapter.” 
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SECTION 25.  Section 3.72.230 of the   Code of the City of Wichita, Kansas, 

shall read as follows:  “Firearm permit – Training required.   All persons initially 

applying for a firearm permit shall be required to complete and satisfactorily pass a 

firearm training and qualification course as approved by the chief of police.  All persons 

seeking to renew an existing firearm permit shall be required to complete and 

satisfactorily pass a firearm qualification course as approved by the chief of police.  The 

required training and/or qualification course must be completed prior to the firearm 

permit being issued or renewed.” 

SECTION 26.  Section 3.72.240 of the   Code of the City of Wichita, Kansas, 

shall read as follows:  “Firearm permit – Limited to authorized firearm only, 

information required.  (1)  The chief of police shall approve the make, model and 

caliber of all firearms which may be carried pursuant to a firearm permit.  Only a specific 

firearm of the type approved by the chief of police shall be carried pursuant to a firearms 

permit.    

(2)   The make, model, caliber and serial number of the specific firearm shall 

be noted on the private security officer’s permit which shall be in his or her possession at 

all times when the authorized firearm is carried, and failure to do so is considered a 

violation of this ordinance.” 

SECTION 27.  Section 3.72.250 of the   Code of the City of Wichita, Kansas, 

shall read as follows:  “Firearm permit – Duty to report change in status.  (1)   Every 

person possessing a firearm permit shall be required to report to the chief of police any 

change in such person’s permit status of either advanced private security and firearm or 

armored car private security.   
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(2)   It shall also be the duty of every private security agency to notify the chief 

of police of any employee’s change in permit status of either advanced private security 

and firearm or armored car private security.   

(3) Every person possessing a firearm permit issued pursuant to this chapter 

shall be required to report immediately to the chief of police if such person becomes 

ineligible to possess a firearm under any federal, state or local law.   

(4) If any private security agency becomes aware that any employee of such 

agency has become ineligible to possess a firearm under any federal, state or local law, it 

shall be the duty of such agency to report such information immediately to the chief of 

police.   

(5) Failure to make any report as required in this section shall constitute a 

misdemeanor and shall be punishable as set forth in Section 3.72.340.” 

SECTION 28.  Section 3.72.260 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Firearm – when carrying prohibited.  (1)  Every person possessing a 

firearm permit under this chapter shall carry such firearm only while traveling directly 

from the person’s residence to the person’s place of employment, during the person’s tour 

of duty while actively engaged as a private security officer, and while traveling directly 

from the person’s place of employment to the person’s residence.   

(2)   Carrying a firearm into any tavern, private club or drinking establishment 

is prohibited, except that this prohibition shall not apply to a person possessing an 

armored car private security permit while actively engaged in the duties of his or her 

employment.   
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(3)    Carrying of any firearm other than the firearm specifically authorized by 

the private security officer’s firearm permit is prohibited.    

(4)       Failure to comply with any of the provisions set forth in this section shall 

be considered a violation of this ordinance and shall be punishable as set forth in 

3.72.340.” 

SECTION 29.  Section 3.72.270 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Firearm – Discharge of firearm.  Any holder of a firearm permit who 

discharges the holder’s firearm within the city limits at any time other than while at an 

approved range shall immediately report the same to the police department.  Failure to 

make the required report shall be considered a violation of this ordinance and shall be 

punishable as set forth in 3.72.340.”   

SECTION 30.  Section 3.72.280 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Firearms Permit – suspension/revocation, grounds therefore and 

right to hearing.  The chief of police may suspend or revoke any firearm permit 

provided that the holder of the permit shall immediately be given notice of the cause of 

such suspension or revocation and an opportunity to be heard as set forth in Section 

3.72.110.” 

SECTION 31.  Section 3.72.290 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Uniform requirements.   (1)  Every permitted private security officer 

shall, at a minimum, display on the outermost garment the name of the private security 

agency or armored car service by whom the permitted security officer is employed, the 

word “Security” and identification which contains the last name of the private security 
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officer, except that uniforms worn by a permitted armored car private security officer 

may display the word “Armored” instead of the word, “Security”. 

 (2) The name of the private security agency and the word “Security” or 

“Armored” shall be of a size, style, shape, design and type which is clearly visible by a 

reasonable person under normal conditions.   

 (3) Such uniforms and any insignias worn by a permitted private security 

officer shall be distinctively different from those worn by officers of the Wichita Police 

Department, the Sedgwick County Sheriff’s Office, the Kansas Highway Patrol, or any 

reserve component of the foregoing agencies.”   

SECTION 32.  Section 3.72.300 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Uniforms – prohibited acts.  (1)  It is unlawful for any private 

security officer to wear a uniform or display any badge, shoulder patch, logo or any other 

insignia or identification which contains the words “Law Enforcement” and/or similar 

word(s) including, but not limited to:  police, agent, enforcement agent, detective, task 

force, fugitive recovery agent or any other combination of names which gives the 

impression that the bearer is in any way connected with the federal government, state 

government or any political subdivision of a state government.   

 (2) It is unlawful for any person to wear a private security uniform as required 

in Section 3.72.290 until a private security permit has been issued to such individual by 

the chief of police. 

 (3) It is unlawful for any permitted private security officer to wear a private 

security uniform as required in Section 3.72.290 or any other distinctive badge, shoulder 

patch, logo or other insignia or identification except as follows: 
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(a)  Directly from the individual’s residence to the individual’s place of 

employment; 

(b)  During the individual’s tour of duty while actively engaged as a private 

security officer; and 

(c)  Directly from the individual’s place of employment to the individual’s 

residence.   

 (4) It is unlawful for any permitted private security officer to wear a private 

security uniform or any other distinctive uniform, badge, shoulder patch, logo or other 

insignia or identification into any tavern, private club or drinking establishment, except 

when the establishment has employed the private security officer to work in the capacity 

as a private security officer.  Further, this prohibition shall not apply to a person 

possessing an armored car private security permit while actively engaged in the duties of 

his or her employment.” 

 SECTION  33.  Section 3.72. 310 of the Code of the City of Wichita, 

Kansas, shall read as follows:  “Vehicles.  The vehicles used to conduct the business of a 

private security agency or armored car service within the City of Wichita by any licensee 

shall be of a design and color scheme distinctly different from that of the marked patrol 

vehicles of the Wichita Police Department, the Sedgwick County Sheriff’s Office and the 

Kansas Highway Patrol.  In addition, such vehicles shall be equipped only with lighting 

devices as required or authorized by state law and city ordinance.  The word or words, 

“Security” or “Private Security” or “Armored” shall be prominently displayed on both 

sides of such vehicles, with the letters being of a size, style, shape, design and type which 

is clearly visible by a reasonable person under normal conditions.   
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 No vehicle shall have the word “Police” painted, placed or otherwise displayed 

upon such vehicle, nor shall any insignia be painted, placed or otherwise displayed upon 

such vehicle which is similar to, or which could be confused with, a law enforcement 

vehicle.   

SECTION 34.  Section 3.72.320 of the Code of the City of Wichita, Kansas, shall 

read as follows:  “Arrest by a private person.  A private security officer may exercise 

the power of making a citizen’s arrest only as set forth in K.S.A. 22-2403 and Section 

3.72.010(9) of this code.” 

SECTION 35.    Section 3.72. 330 of the Code of the City of Wichita, Kansas, 

shall read as follows:  “Impersonating a private security officer.  Any person who shall 

wear a private security uniform or badge, or shall otherwise represent himself or herself 

to be a private security officer while such person is not duly permitted under this chapter 

to exercise the duties of a private security officer shall be deemed guilty of a 

misdemeanor.” 

SECTION 36.  Section 3.72.340 of the   Code of the City of Wichita, Kansas, 

shall read as follows:  “Penalty.  Any person, who, within the corporate limits of the City 

of Wichita, violates any of the provisions of this chapter, or fails to comply with any 

requirements of this chapter shall be guilty of a misdemeanor and shall be punished by a 

fine of not less than $100 nor in excess of $2,500.”    

SECTION 37.  The original of Chapter 3.72 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 
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SECTION  38.  This ordinance shall be included in the Code of the City of 

Wichita, Kansas, and shall be effective upon adoption and publication in the official city 

newspaper. 

PASSED by the governing body of the City of Wichita, Kansas, this ________ 

day of _________________, 2008. 

 

     __________________________________ 
     Carl Brewer, Mayor 
 

Attest: 
 
 
___________________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. 11a. 
 
 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Resolution Encouraging a Community Response for Clean Air (Outdoor 

Air) (All Districts) 
   
INITIATED BY: Environmental Services Department  
 
AGENDA:  New Business Agenda  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Adopt the resolution (Attachment 1). 
 
Background:  For many years Wichita has been close to violating the Environmental Protection 
Agency’s (EPA) National Ambient Air Quality Standard for ozone, a common outdoor air 
pollutant and primary component of smog.  Throughout this period, the City of Wichita and, in 
particular, the Environmental Services (ES) Department has worked with EPA, the Kansas 
Department of Health and Environment (KDHE), as well as local organizations, businesses, 
industries, neighborhood associations and government agencies to voluntarily reduce emissions 
that cause ozone pollution.  The ES Department has coordinated these efforts by implementing 
community initiatives and activities through the City Manager’s Wichita Air Quality 
Improvement Task Force.   
 
In March of this year, EPA lowered the national ozone standard from 0.85 parts per million (ppm) 
to 0.75 ppm due to health concerns.  (Attachment 2 – Wichita Press Release dated March 13, 
2008)  KDHE and EPA will use data from 2006, 2007, and 2008 to make a compliance 
determination.  ES staff won’t have the final data collected and approved until the end of 
November or later.  Because of the uncertain ozone results and the timing of the new EPA 
requirements, KDHE has recently informed the City, that it must begin the process of evaluating 
Wichita for nonattainment. (See Attachment 3 - KDHE Letter dated June 11, 2008) If, at the end 
of October, the ozone standard has not been violated, KDHE has stated it will recommend that 
Wichita should continue as an “attainment” area.  The Council Resolution will direct staff to take 
actions this summer and in the future for staying in ozone attainment and encourage all citizens, 
organizations, businesses, industry and governments in the Wichita MSA to do the same.  
 
Analysis:  It is vitally important that Wichita stays in compliance and maintains its current ozone 
attainment status for many reasons including negative public health impacts and negative impacts 
on economic development.  If the community collectively and voluntarily can take action quickly, 
it is possible that Wichita can avoid a recommendation for nonattainment.  According to EPA 
rules, a designation for Wichita nonattainment will include the entire Wichita Metropolitan 
Statistical Area (Wichita MSA - Counties of Sedgwick, Butler, Harvey and Sumner). 
 
Goal Impact: This action supports the goals for Safe and Secure Communities. 
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Financial Considerations:  There are no funding commitments associated with this resolution.  
There are financial impacts with a “nonattainment” designation.  In 2005, the ES Department 
developed a cost estimate if the Wichita MSA became an ozone nonattainment area.  Using data 
compiled from seven nonattainment cities across the U.S., it was found that for an MSA the size 
of Wichita, the estimated cost to local government, local businesses, and citizens would be 
approximately $10,000,000 per year for at least ten years.       
 
Legal Considerations:  The Law Department has reviewed the resolution as to form. 
 
Recommendations/Actions:  It is recommended that the Council adopt the resolution. 
 
Attachment 1 Resolution 
Attachment 2 Wichita Press Release dated March 13, 2008 
Attachment 3 KDHE Letter dated June 11, 2008 
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RESOLUTION NO. ______ 
 

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, ENCOURAGING A COMMUNITY RESPONSE FOR CLEAN AIR 

 
 

WHEREAS, clean air is critical to the quality of life of Wichita citizens and our 
surrounding neighbors, and  
 
WHEREAS, the level of ozone in Wichita air samples has been steadily increasing, 
posing a threat to the area’s economy and health, and  
 
WHEREAS,  non-compliance with  newly-lowered EPA standards for ozone levels will 
result in as much as a $10 million annual negative impact on our local economy, and 
 
WHEREAS,   the personal actions of citizens of Wichita and surrounding communities 
can have a direct effect on the lowering of our ozone levels, and 
 
WHEREAS, businesses and industries in the Wichita area can also play an important 
role in maintaining our air quality; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA THAT  
 
The City of Wichita staff shall take appropriate action for attainment of EPA ozone 
standards, 
 
And, all local governments, businesses, industry and private citizens in the Wichita 
Metropolitan Service Area (MSA) are encouraged to join the City of Wichita in finding 
solutions to reduce air pollution and protect the well being of our community; 
 
PASSED AND APPROVED THIS 17th DAY OF JUNE 2008. 
 
 
      THE CITY OF WICHITA, KANSAS  
 
 
      ______________________________ 

Carl Brewer, Mayor 
 
ATTEST: 
 
________________________ 
Karen Sublett, City Clerk 
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CITY NEWS 
 

Community Relations Office 
455 N. Main    Wichita, KS  67202 

(316)  268-4351    FAX (316)  268-4519 
www.wichita.gov 

 
DATE:    March 13, 2008                    FOR IMMEDIATE RELEASE 
CONTACT:   Kay Johnson, Director Environmental Services, 268-8351 kjohnson@wichita.gov 

****Media Advisory**** 
 

EPA Revises Federal Ozone Standard 
Wichita’s Numbers Are On the Line   

 
The City of Wichita is still evaluating the impact of the EPA’s revised ozone standards, which were released on 
Wednesday, March 12. Ground-level ozone is the primary component of smog and the new standard is 0.075 parts 
per million (ppm).  The revision reflects new evidence about ozone and public health effects.  The previous 
standard was 0.080 ppm (or 0.085 ppm with rounding factors).   
 
“It is too early to know whether or not Wichita will stay compliance with the EPA’s new ozone standard or if the 
community will be out of compliance (nonattainment),” Kay Johnson, Director Environmental Services, said. 
 
Three monitors measure ozone levels in Sedgwick County.  One is near the Sedgwick-Sumner County line at Peck 
to measure air moving in from the south.  Another is at Park City to measure the air as it moves through Wichita.  
The third monitor is located at the City’s Environmental Services Building at 1900 E. Ninth Street (Wichita Health 
Department), to measure the air near the central downtown corridor. As depicted in the chart below, Wichita’s 
ozone levels have been close to exceeding standards for many years.  Wichita and area organizations have worked 
diligently to keep the community in compliance but the new standards are presenting a difficult challenge. 
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CITY NEWS  page 2 
Voluntary Vehicle Emissions  
455 N. Main    Wichita, KS  67202 
(316)  268-4351    FAX (316)  268-4519 
www.wichita.gov 
Ozone concentrations at two of the three monitoring sites currently demonstrate compliance based on the previous 
three years of 2005, 2006 & 2007, but it is exceeded at Peck.  The monitor at 1900 E 9th St is also close to 
exceeding the new standard.  The three-year averages for the monitors are:  Peck – 0.076 ppm, Park City - 0.062 
ppm and Environmental Services (Wichita Health Department) – 0.069 ppm. The uncertainty is that compliance 
depends on the readings at the monitoring sites during the 2008 ozone season (April to October).  EPA will use 
data from 2006, 2007, & 2008 to make its compliance determination.   
 
Ozone Health Effects: 
If Wichita’s ozone levels are exceeding the new standards (0.075 ppm), residents may experience increased health 
effects. Ozone can harm people's lungs. People with asthma or other lung diseases, as well as those who spend a 
lot of time outside may be particularly vulnerable.  The positive effects for this new standard will be largely related to 
improved health and environmental benefits.   
 
Wichita MSA Communities and Cities Could Be Impacted: 
If any one ozone monitor exceeds the new standard, the entire Wichita Metropolitan Statistical Area (MSA, or cities 
in Sedgwick, Butler, Harvey, and Sumner counties) will be in violation.  The cost for getting back to compliance is 
high.  
 
Negative effects include: 
 

1) increased requirements for road projects to prove that projects don’t contribute to additional air pollution; 
 

2) increased requirements that could limit plans of existing businesses and might discourage new businesses 
in locating to Wichita; and 

 
3) increased requirements for citizens including possible mandatory annual vehicle emissions testing and car-

pooling.  
 

Individuals can reduce air emissions.  See Attachment: Tips for Keeping Our Air Plain.  
 
Ozone Is Caused by the Reaction of Sunlight and Air Emissions: 
Ground-level ozone is not emitted directly into the air, but is created by the reaction of nitrogen oxides and volatile 
organic compounds in the presence of sunlight. Emissions from industrial facilities, electric utilities, motor vehicle 
exhaust, gasoline vapors, and chemical solvents are the major man-made sources of these ozone precursors.  
Ozone levels are dependent on many factors including weather and every day activities such as driving a vehicle, 
construction activities, operating a business or hundreds of other activities that uses a fuel or emits organic 
pollution.    
 
The Cost Impact: 
In 2005, the Wichita Environmental Services Department developed a cost estimate if the Wichita MSA became an 
ozone nonattainment area. Using data compiled from seven nonattainment cities across the U.S., for an MSA the 
size of Wichita, the estimated cost to local government, local businesses, and citizens would be approximately $10 
million a year for at least ten years.   
 
EPA Timeline:  
By June 2009, the state of Kansas must make recommendations for areas to be designated attainment (in 
compliance) and nonattainment (out of compliance).  By June 2010, EPA will make final designation decisions.   
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CITY NEWS  page 3 
Voluntary Vehicle Emissions  
455 N. Main    Wichita, KS  67202 
(316)  268-4351    FAX (316)  268-4519 
www.wichita.gov 
After that, the state of Kansas (along with the Wichita MSA) will be required to identify what requirements will be 
implemented to reduce the pollution. 
 
Wichita Will Evaluate Regulations and Data To Determine Next Steps:  
The City of Wichita has had in place for many years an active community Air Quality Improvement Task Force.  
This group, comprised of businesses, industries, government agencies and organizations, meets monthly during the 
ozone season.  These entities have worked to keep the community in compliance through implementation of 
voluntary pollution prevention measures as well as education activities.  During the next few months the committee 
and City staff will evaluate the regulations and data to determine what next steps should be recommended to the 
City Manager, the Wichita City Council and other MSA communities. 
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RESOLUTION NO. ______ 
 

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, ENCOURAGING A COMMUNITY RESPONSE FOR CLEAN AIR 

 
 

WHEREAS, clean air is critical to the quality of life of Wichita citizens and our 
surrounding neighbors, and  
 
WHEREAS, the level of ozone in Wichita air samples has been steadily increasing;  
posing a threat to the area’s economy and health, and  
 
WHEREAS,  non-compliance with  newly-lowered EPA standards for ozone levels will 
result in as much as a $10 million annual negative impact on our local economy, and 
 
WHEREAS,   the personal actions of citizens of Wichita and surrounding communities 
can have a direct effect on the lowering of our ozone levels, and 
 
WHEREAS, businesses and industries in the Wichita area can also play an important 
role in maintaining our air quality; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA THAT  
 
The City of Wichita staff shall take appropriate action for attainment of EPA ozone 
standards, 
 
And, all local governments, businesses, industry and private citizens in the Wichita 
Metropolitan Service Area (MSA) are encouraged to join the City of Wichita in finding 
solutions to reduce air pollution and protect the well being of our community; 
 
 
  
PASSED AND APPROVED THIS 17th DAY OF JUNE 2008. 
 
 
      THE CITY OF WICHITA, KANSAS  
 
 
      ______________________________ 

Carl Brewer, Mayor 
 
ATTEST: 
 
 
________________________ 
Karen Sublett, City Clerk 
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Tips to  
Keep Our Air Plain 

 
• Refuel your car after 6 pm. 
• Cut your grass after 6 pm. 
• Keep lawnmowers and other small engines properly tuned. 
• Conserve electricity, don't over cool (78 degrees in summer) or 
heat buildings (68 degrees in winter), turn off lights and  
appliances, use Compact Fluorescent Light Bulbs (CFLs). 

• Look for the energy star label when purchasing computers, 
TVs, VCRs, appliances, lighting, etc. 

• Drive less; keep your car well maintained, and your tires prop‐
erly inflated. 

• Don't idle your vehicle engine unnecessarily. Turn off engine. 
• Purchase low‐emitting and fuel‐efficient vehicles. 
• Combine your errands into one trip. 
• Bike or walk when possible (health benefits are the bonus). 
• To protect your health, avoid strenuous outdoor activities 
when ozone levels are high. Use the Air Quality Index to check 
Wichita's air quality first. 

(http://www.wichita.gov/CityOffices/Environmental/AirQuality/)  

Department of Environmental Services  
1900 E. 9th Street  
Wichita, KS 67214  
(316) 268-8351  
www.wichita.gov  
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BUREAU OF AIR AND RADIATION 
CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST., STE. 310, TOPEKA, KS 66612-1366 

Voice 785-296-6024      Fax 785-296-7455       www.kdheks.gov 

 
June 11, 2008 

 
 
 
Kay Johnson, Director 
Dept. of Environmental Services 
1900 E. 9th Street 
Wichita, KS 67214 
 
 
 
Dear Ms. Johnson, 
 
KDHE and our local Air Quality Improvement Task Force have been working closely together 

for a number of years to raise awareness of air quality issues and to educate the public and local 

businesses on what they can do to help out. As you may be aware, the U.S. Environmental 

Protection Agency recently revised the National Ambient Air Quality Standards for Ozone.  The 

new 2008 ozone standard is an 8-hour average concentration of 75 parts per billion. As a result 

of this revised standard, the state of Kansas must evaluate areas of the state for noncompliance 

with the ozone standard.  This evaluation is conducted for counties that contain or are nearby to 

an air monitoring station that is monitoring violations of the standard.  The outcome of the 

designation process will be a recommended list of counties in the state that currently monitor or 

are contributing to 8-hour ozone violations.  The evaluation of counties under the new ozone 

standard has just recently begun.  

 

We will be holding a series of meetings in the Wichita area to discuss the designation process for 

this recently revised standard. We would like to include county commissioners as well as local 

government representatives, economic development staff and businesses within these counties. 

The initial meeting will be a discussion of what the revised ozone standard means for the Kansas 

counties that make up and surround the Wichita Metropolitan Area as well as the process the 

state will take in making a designation recommendation to the U.S. EPA regarding these 

counties. 
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Information that you can provide pertaining to economic, employment, and population growth 

will assist the state in making a more-informed decision about which counties will be 

recommended for an ozone nonattainment designation. As you may know, growth projection 

information assists the state in determining areas that may be a contributor to ozone formation 

due to their increasing area, mobile, and point sources of ozone-forming pollutants (e.g. volatile 

organic compounds or nitrogen oxides). 

 

The schedule for developing the recommendation is rigorous because the state must submit a 

recommendation for every Kansas county by March 12, 2009.  Therefore, we plan to meet with 

groups of stakeholders starting on June 26. We ask that you or an appropriate representative for 

your county, city or business attend this meeting. Also, please feel free to include others who you 

feel may be impacted by this revised standard or should be part of the designation process. 

 

The meeting will be held on June 26, 2008, at the Wichita City Hall, 455 N. Main, First Floor, 

Wichita, KS. The meeting will be held in the city council chamber from 10 a.m. to 12 p.m. We 

hope that you or an appropriate representative for your county or city will be able to attend. If 

you have any questions, please do not hesitate to call Mr. Douglas Watson with the Kansas 

Department of Health and Environment’s Bureau of Air and Radiation at 1000 SW Jackson, 

Suite 310, Topeka, KS 66612 or by phone at (785) 296-0910. Thank you for your attention to 

this matter.  

 

Sincerely, 

 
 
Rick Brunetti, Director 
Bureau of Air and Radiation 
Kansas Department of Health and Environment 
 
 
 
RB/dlw 
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June 17, 2008
City Council Hearing

Removal of Dangerous Structures Case Summary 

Address Cncl. 
Dist.

Hsng. 
Case 
Age 

CLEAN 
Team 

Invlvmnt?

Cndm. 
Init. Date

BCSA 
Hrng.  
Date

Owner/ 
Rep. At 
BCSA ?

BCSA 
Recomm.

Open or 
Secure

Premise Cond. 
Status

Prop. Tax 
Status

Board-up & 
Clean-up 
Assmnts.

546 N. Madison I
 1 yr.        

2 mos. No 02/25/08 04/07/08 No 10/10 Secure
Mowed and 
maintained

2004, 2005, 
2006 and 
2007 taxes 
are 
delinquent in 
the amount of 
$979.07.

None

537 N. Estelle I 8 mos. No 02/25/08 04/07/08 No 10/10 Secure
Tall grass and 
weeds Current

2007 special 
assessment 
for board-up in 
the amount of 
$272.34.

1212 N. Wabash I 10 mos. No 02/25/08 04/07/08 No 10/10 Secure Maintained

2006 and 
2007 taxes 
are 
delinquent in 
the amount of 
$477.07, 
which 
includes 
specials.

2007 special 
assessment 

for weed 
cutting in the 

amount of 
$116.50 and 
2008 special 
assessment 

for lot cleanup 
in the amount 
of $698.18.

1301 N. Indiana I
7 yrs.        
9 mos. No 02/25/08 04/07/08 No 10/10 Secure

Scattered 
debris, tall 
grass and gang 
graffiti on the 
accessory 
structure.

Current None

1123 N. Spruce I
8 yrs.       
2 mos. No 02/25/08 04/07/08 No 10/10 Secure Overgrown Current

2008 special 
assessment 

for weed 
cutting in the 

amount of 
$119.30

1102 N. Green I
9 yrs.        
3 mos. No 02/25/08 04/07/08 No 10/10

Unsecure 
north side 
window

Good

2007 taxes 
are 
delinquent in 
the amount of 
$931.94, 
which 
includes 
specials.

2007 special 
assessment 
for lot cleanup 
in the amount 
of $745.35.
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June 17, 2008
City Council Hearing

Removal of Dangerous Structures Case Summary 

Address Cncl. 
Dist.

Hsng. 
Case 
Age 

CLEAN 
Team 

Invlvmnt?

Cndm. 
Init. Date

BCSA 
Hrng.  
Date

Owner/ 
Rep. At 
BCSA ?

BCSA 
Recomm.

Open or 
Secure

Premise Cond. 
Status

Prop. Tax 
Status

Board-up & 
Clean-up 
Assmnts.

1201 N. Green I 6 yrs.    9 
mos.

No 02/25/08 04/07/08 Yes 10/10 Secure
Tree debris, tall 

grass and 
weeds

2006 and 
2007 taxes 

are 
delinquent in 
the amount of 

$617.22, 
which 

includes 
specials.

None

1323 N. Volutsia I 1 yr.            
8 mos.

No 02/25/08 04/07/08 No 10/10
Open 

basement 
door

Bulky waste, tall 
grass and 

weeds

2004, 2005, 
2006 and 
2007 taxes 
are 
delinquent in 
the amount of 
$2104.53, 
which 
includes 
specials.

2007 special 
assessment 
for lot cleanup 
in the amount 
of $1252.37 
and 2008 
special 
assessment 
for lot cleanup 
and board-
up's in the 
amount of 
$1257.87.

2044 N. Kansas I 6 yrs.         
8 mos.

No 02/25/08 04/07/08 No 10/10 Secure

Piles of wood, 
tree debris, tall 
grass and 
weeds

2003, 2004, 
2005, 2006 
and 2007 
taxes are 
delinquent in 
the amount of 
$1829.13, 
which 
includes 
specials.  It is 
in 
foreclosure.

2007 special 
assessment 
for front street 
paving in the 
amount of 
$106.07 and 
2008 special 
assessment 
for front street 
paving in the 
amount of 
$106.07.

3723 E. Funston III 1 yr. No 02/25/08 04/07/08 No 10/10 Secure
Tall grass and 
weeds

2007 taxes 
are 
delinquent in 
the amount of 
$1129.75.  

2008 special 
assessment 
for weed 
cutting in the 
amount of 
$119.30
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DATE: May 23, 2008 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  546 North Madison 
 
LEGAL DESCRIPTION:  Lot 26 and 28, on Locust now Madison, Stites Bros Second 
Addition to Wichita, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 32x24 feet in size.  
Vacant for at least one (1) year, this structure has shifting and cracking concrete block 
basement walls; missing wood lap and aluminum siding; sagging and badly worn 
composition roof; rotted and missing wood trim and framing members; and the two 
accessory structures are dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  546 North Madison 
 
ACTIVE FIELD FILE STARTED: March 19, 2007 
 
NOTICE(S) ISSUED: Since March 19, 2007, notice of improvements and several violation 
notices have been issued.  Central Inspection staff had contact with Janet Goudeau who 
advised her husband was deceased and she was unaware of the open housing case.  Another 
notice of improvement was issued and the process was started over with current owner.   
 
PRE-CONDEMNATION LETTER:  October 11, 2007 
 
TAX INFORMATION: The 2004, 2005, 2006 and 2007 taxes are delinquent in the amount 
of $979.07. 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS: Mowed and maintained.   
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT: None   
 
POLICE REPORT:  From May 20, 1993 through December 20, 2007 there have been 
twenty-five reported police incidents at this location including (4) battery, destruction to 
auto, aggravated assault stabbing/cutting, disturb peace fighting, forcible rape, auto theft 
not recovered, burglary residence no force day, abduction kidnapping, (2) child abuse, (3) 
lost miscellaneous property, field interview observation, aggravated assault clubbing, 
runaway, larceny b auto accessories, miscellaneous officers, miscellaneous report, larceny b 
all other, violation of district court order and burglary residence. 
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
 
RECENT DEVELOPMENTS:   repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing there 
was no one present to represent this property. 
 
Board Member Coonrod made a motion to refer the property to the City Council with a 
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recommendation of condemnation, with ten days to begin razing the structure and ten days  
 
to complete the demolition.  Board Member Willenberg seconded the motion.  The motion 
carried. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: May 23, 2008 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  537 North Estelle 
 
LEGAL DESCRIPTION:  Lots 17 and 19, on Mabel Avenue, now Estelle Avenue, 
Mossman's Second Addition to Wichita, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A two story frame dwelling about 45x28 feet in size.  
Vacant for at least five (5) years, this structure has shifting and cracking block basement 
walls; rotted and missing wood lap siding; badly worn composition roof, with holes and 
missing shingles; and the wood trim and framing members are rotted. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  537 North Estelle 
 
ACTIVE FIELD FILE STARTED: September 24, 2007 
 
NOTICE(S) ISSUED: Since September 24, 2007, several notice of improvements and 
violation notices have been issued.  Central Inspection staff has completed an emergency 
board-up on this property at a cost of $260.90.   
 
PRE-CONDEMNATION LETTER:  October 26, 2007 
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES: There is a 2007 special assessment for board-up in the 
amount of $272.34.  
 
PREMISE CONDITIONS:  Tall grass and weeds. 
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  From May 15, 1995 through June 10, 2007 there have been five 
reported police incidents at this location including disturb the peace fighting, attempt to 
locate person/s, battery, other drivers license violation and aggravated robbery from 
person.   
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  This owner has had two other properties in 
condemnation.  Both properties were demolished by the City of Wichita in November 2006. 
  
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing no one 
was present to represent this property at the hearing. 
 
Board Member Coonrod made a motion to refer the property to the City Council with a 
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recommendation of condemnation, with ten days to start demolition and ten days to 
complete the demolition.  Board Member Hentzen seconded the motion.  The motion was 
approved. 
 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

305



 
 
 
 
 
 
DATE: May 23, 2008 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1212 North Wabash 
 
LEGAL DESCRIPTION:  Lot 86 and 88, on Wabash Avenue, in H.O. Burleigh's Third 
Addition to the City of Wichita, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story dwelling about 22x36 feet in size.  Vacant 
for at least six (6) months, this structure has a cracking concrete foundation, with missing 
and damaged aluminum siding; sagging composition roof with missing shingles; 
deteriorating front and rear porches; and the wood trim and framing members are 
damaged and rotted.  
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
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Enforcing Officer 
 

 
 
 
 
 
DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  1212 North Wabash 
 
ACTIVE FIELD FILE STARTED: August 16, 2007 
 
NOTICE(S) ISSUED:  Since August 16, 2007, notice of improvements and violation notices 
have been issued.  Wichita Police Department informed Central Inspection of drug, 
prostitution and vagrancy activity occurring at this location prior to the structure being 
secured.  There has been a Uniform Criminal Complaint issued regarding this property 
and there is an open Environmental case on this property.      
 
PRE-CONDEMNATION LETTER:  October 18, 2007 
 
TAX INFORMATION: The 2006 and 2007 taxes are delinquent in the amount of $477.07, 
which includes specials.   

 
COST ASSESSMENTS/DATES: There is a 2007 special assessment for weed cutting in the 
amount of $116.50 and 2008 special assessment for lot cleanup in the amount of $698.18.  
 
PREMISE CONDITIONS:  Premise is maintained. 
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  Weed mowing on August 2, 2006 in the amount 
$111.64.  Lot cleanup on June 4, 2004 in the amount of $364.32 and November 27, 2007 in 
the amount of $605.42. 
 
POLICE REPORT:  From May 15, 1992 through September 3, 2007 there have been 
fourteen reported police incidents at this location including (2) battery, unlawful possession 
non-narcotic drug, abduction kidnapping, draw deadly weapon, forcible rape, murder 
negligent manslaughter, miscellaneous officers, violation of road and driving laws other 
violation, (2) larceny b all other, auto theft not recovered, miscellaneous report and other 
drivers license violation.  
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
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RECENT DEVELOPMENTS: Minor repairs to siding end caps and electrical service is 
established. Structure is secure.   
 
 OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S. & A. RECOMMENDATION: At the April 7, 2008 BCSA hearing there 
was no one present on behalf of this property. 
Board Member Coonrod made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to commence the demolition and ten days 
to complete the removal of the structure.  Board Member Willenberg seconded the motion. 
The motion passed. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: May 23, 2008 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1301 North Indiana 
 
LEGAL DESCRIPTION:  The South 8 1/3 feet of Lot 45 and all of lot 47, on Cherry Street, 
now Indiana Avenue, in H.O. Burleigh's Third Addition to the City of Wichita, Sedgwick 
County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 36x22 feet in size.  
Vacant for at least seven (7) years, this structure has a cracking block foundation; missing 
vinyl siding; sagging composition roof, with missing shingles; deteriorating front porch; 
rotted wood trim and framing members; and the 16x20 foot accessory structure is 
deteriorating.   
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
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_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
 

 
 
 
 
DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  1301 North Indiana 
 
ACTIVE FIELD FILE STARTED: August 23, 2000 
 
NOTICE(S) ISSUED: Since August 23, 2000, several notice of improvements and 
numerous violation notices have been issued.  In 2001, 2002, and 2006 some work 
progressed on this the property.   
 
PRE-CONDEMNATION LETTER:  October 1, 2007 
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES: None  
 
PREMISE CONDITIONS:  Scattered debris and tall grass. 
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  None 
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
There is an open graffiti case due to gang graffiti on the accessory structure.   
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing no 
representative was present on behalf of this property. 
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Board Member Hentzen made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to begin wrecking and ten days to finish 
the demolition.  Board Member Willenberg seconded the motion.  The motion carried. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: May 23, 2008 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1123 North Spruce 
 
LEGAL DESCRIPTION:  Lot 29 and 31, Tenth Street Addition to Wichita, Sedgwick 
County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 24x30 feet in size.  
Vacant for at least seven (7) years, this structure has shifting and cracking concrete 
basement walls; missing asbestos siding; sagging composition roof; deteriorating front 
porch; and the wood trim and framing members are rotted.  
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
 

 
 
 
 
 

312



 
DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  1123 North Spruce 
 
ACTIVE FIELD FILE STARTED: April 17, 2000 
 
NOTICE(S) ISSUED:  Since April 17, 2000, numerous notice of improvements and 
violation notices have been issued.  In October 2003 this property was sold at tax sale.  In 
December 2003, staff learned there possibly had been issues concerning the sale of this 
property; the first mortgage company was not properly notified.  Central Inspection staff 
has completed an emergency board-up on this property at a cost of $76.00.  It should be 
noted that this property is located across the street from a grade school. 
   
PRE-CONDEMNATION LETTER:  September 25, 2007 
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES:  There is a 2008 special assessment for weed cutting in the 
amount of $119.30.  
 
PREMISE CONDITIONS:  Overgrown    
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  Weed mowing on October 30, 2007 in the amount 
of $114.99. 
  
POLICE REPORT:  From February 26, 1993 through November 26, 1996 there have been 
five reported police incidents at this location including (2) battery and (3) disturb the peace 
phone call domestic violence.  
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing no one 
attended the hearing as a representative of this property. 
 
Board Member Coonrod made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to start demolition and ten days to 
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complete the demolition.  Board Member Hentzen seconded the motion.  The motion was 
approved. 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: May 23, 2008 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1102 North Green 
 
LEGAL DESCRIPTION:  Lot 1 and 3, Block 4, Esterbrook Park Addition to Wichita, 
Kansas, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 30x32 feet in size.  
Vacant for at least nine (9) months, this structure has rotted sill plate; deteriorating wood 
lap siding; sagging and badly worn roof, with missing shingles; deteriorating rear porch; 
rotted framing members; and the 20x24 foot accessory structure is dilapidated.   
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  The building has parts, which are so attached that they may fall and injure other property or 
the public. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  1102 North Green 
 
ACTIVE FIELD FILE STARTED: February 27, 1999 
 
NOTICE(S) ISSUED: Since February 27, 1999, numerous notice of improvements and 
violation notices have been issued.  In July 1999, the Wichita Police Department raided this 
property for associated drug activity.  From October 1999 through April 2004 some repairs 
progressed slowly.  In June 2007, the Wichita Police Department was again concerned 
regarding this property and its associated drug activity.     
 
PRE-CONDEMNATION LETTER:  July 30, 2007 
 
TAX INFORMATION:  The 2007 taxes are delinquent in the amount of $931.94, which 
includes specials. 

 
COST ASSESSMENTS/DATES: There is a 2007 special assessment for lot cleanup in the 
amount of $745.35.   
 
PREMISE CONDITIONS:  Good 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT:  Lot cleanup on January 11, 2007 in the amount of 
$644.66. 
 
POLICE REPORT: From August 26, 1992 through June 17, 2007 there have been twenty-
two reported police incidents at this location including (4) battery, (3) miscellaneous report, 
(2) miscellaneous officers, simple assault other, disorderly conduct other, suspicious 
character sex suspected, dead bodies found no witness, intimidation, residence burglary 
vehicle taken, aggravated battery firearms, unlawful possession narcotics, attempt to locate 
vehicles, cigarette tobacco product violation, other traffic violation, other drivers license 
violation and other traffic violation.   
 
FORMAL CONDEMNATION ACTION INITIATED:  February 25, 2008 
 
RECENT DEVELOPMENTS:  No repairs have been made.  Unsecure window on north 
and side of property.   
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OWNER'S PAST CDM HISTORY:  The owner of this property has had two other 
properties in condemnation.  One property was demolished by the owner in June 2002.  
The other property is proceeding through the Board of Code Standards and Appeals.   
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing there 
was no one present as a representative for this property. 
 
Board Member Willenberg made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to start demolition and ten days to 
complete the demolition.  Board Member Hentzen seconded the motion.  The motion 
carried unanimously. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: May 23, 2008 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1201 North Green 
 
LEGAL DESCRIPTION:  The East 81 feet of Lots 93 and 95, on Alice, now Green Street, 
in Fairmount Park Addition to Wichita, Kansas, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 28x36 feet in size.  
Vacant for at least six (6) years, this structure has a shifting and cracking block 
foundation; rotted and missing wood lap and shake siding; sagging and badly worn 
composition roof, with holes and missing shingles; and the front and rear porches are 
dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  The building has parts, which are so attached that they may fall and injure other property or 
the public. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
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_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 

 
 
 
DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  1201 North Green 
 
ACTIVE FIELD FILE STARTED: September 7, 2001 
 
NOTICE(S) ISSUED: Since September 7, 2001, numerous notice of improvements and 
violation notices have been issued.    
 
PRE-CONDEMNATION LETTER:  October 3, 2007 
 
TAX INFORMATION:  The 2006 and 2007 taxes are delinquent in the amount of $617.22, 
which includes specials. 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Tree debris, tall grass and weeds.   
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  Weed mowing on March 27, 2006 in the amount of 
$111.64 and June 19, 2006 in the amount of $111.64. 
 
POLICE REPORT:  From July 19, 1997 through September 24, 1997, there have been two 
reported police incidents of battery at this location.  
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing Mr. 
Will O’Neal, owner, was in attendance to represent this property. 
 
Mr. O’Neal stated that he had purchased this property at a tax foreclosure auction.  His 
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original intention was to renovate the property, but discovered that the structural damage 
was too severe to make repairs feasible.  He has cleared the yard of debris and trimmed the 
trees.  He requested input from the Board on what direction he should take with the 
property. 
 
Chairman Murabito suggested that he contact some of the area non-profit organizations 
regarding the possibility of having the structure demolished and then a new house 
constructed in its place.   
Mr. O’Neal said that he had made some inquiries into possible grants and/or loans for 
repairs, but the general opinion seemed to be that the cost of any repairs would exceed the 
value of the property.   
Board Member Hartwell made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to begin demolition and ten days to 
complete the removal of the structure.  Board Member Willenberg seconded the motion.  
The motion was approved. 
 
Ms. Legge explained that the Board’s motion was to recommend to the City Council that 
Mr. O’Neal would be given ten days to begin demolition of the structure and ten days to 
complete the demolition.  The recommendation would go before the City Council in 
approximately sixty days; the hearing before the City Council would be the formal action 
of condemnation, at which time Mr. O’Neal would have the opportunity to address the 
Council if he desired.  Ms. Legge further explained that Mr. O’Neal had the option of 
razing the structure himself, rather than having the City Council order the demolition.  If 
Mr. O’Neal proceeded with demolition of his own accord, Ms. Legge continued, there 
would likely be less cost associated with the wrecking of the structure than if the City were 
to follow through with the demolition. 
 
Mr. Schroeder suggested that Mr. O’Neal get bids from two or three licensed wrecking 
contractors before the property is placed on the City Council Agenda. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: May 23, 2008 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1323 North Volutsia 
 
LEGAL DESCRIPTION:  Lot 29 and 31, on Academy now Volutsia, Fairmount Park 
Addition, Wichita, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 37x24 feet in size.  
Vacant for at least three (3) years, this structure has shifting and cracking concrete block 
basement walls; missing asbestos siding; sagging and badly worn composition roof, with 
missing shingles; dilapidated rear porch; and the wood trim is rotted.   
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
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_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
 

 
 
 
 
 
 
DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  1323 North Volutsia 
 
ACTIVE FIELD FILE STARTED: September 18, 2006 
 
NOTICE(S) ISSUED: Since September 18, 2006, notice of improvements and violation 
notices have been issued.  Central Inspection staff has completed two emergency board-ups 
on this property at a cost of $300.90.  In September 2007, a neighbor notified Central 
Inspection staff that children were entering the open property.  It is Central Inspection’s 
understanding that neighbors are maintaining the premises.     
 
PRE-CONDEMNATION LETTER:  December 5, 2007 
 
TAX INFORMATION: The 2004, 2005, 2006 and 2007 taxes are delinquent in the amount 
of $2104.53, which includes specials.   

 
COST ASSESSMENTS/DATES: There is a 2007 special assessment for lot cleanup in the 
amount of $1252.37 and 2008 special assessment for lot cleanup and board-up’s in the 
amount of $1257.87.   
 
PREMISE CONDITIONS:  Bulky waste, tall grass and weeds. 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT:  Lot cleanup on March 8, 2007 in the amount of 
$1087.53 and September 28, 2007 in the amount of $822.31. 
 
POLICE REPORT:  From February 20, 1998 through April 14, 2005 there have been three 
reported police incidents at this location including battery, motor vehicle parked and other 
destruction of property.  
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
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RECENT DEVELOPMENTS:  No repairs have been made and the basement door is open.  
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing there 
was no representative present for this property. 
 
 
 
 
Board Member Willenberg made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to start demolition and ten days to 
complete the demolition.  Board Member Hentzen seconded the motion.  The motion 
carried unanimously. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: May 23, 2008 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  2044 North Kansas 
 
LEGAL DESCRIPTION:  Lots 60 and 62, Kansas Avenue, Parkview Addition to Wichita, 
Kansas, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 16x42 feet in size.  
Vacant for at least six years, this structure has cracking concrete foundation; missing 
asbestos siding; badly worn composition roof; rotted fascia boards; and the 12x12 foot 
accessory structure is deteriorating. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
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_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
 

 
 
 
 
 
 
DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  2044 North Kansas 
 
ACTIVE FIELD FILE STARTED: September 18, 2001 
 
NOTICE(S) ISSUED: Since September 18, 2001, several notice of improvements and 
violation notices have been issued.  In October 2001, one violation was cleared on the 
property.  In 2003, the owner did enough exterior repairs to remove the property from 
condemnation.    
 
PRE-CONDEMNATION LETTER:  May 15, 2007 
 
TAX INFORMATION: The 2003, 2004, 2005, 2006, and 2007 taxes are delinquent in the 
amount of $1829.13, which includes specials.  It is in foreclosure.  

 
COST ASSESSMENTS/DATES: There is a 2007 special assessment for front-street paving 
in the amount of $106.07 and 2008 special assessment for front-street paving in the amount 
of $106.07.   
 
PREMISE CONDITIONS:  Piles of wood, tree debris, tall grass and weeds 
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  On November 1, 1992, one reported police incident of battery. 
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
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RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing no one 
was present as a representative for this property. 
 
Board Member Willenberg made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to initiate demolition and ten days to 
complete the removal of the structure.  Board Member Hartwell seconded the motion.  The 
motion carried, unopposed. 
 
 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: May 23, 2008 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 3 

 
ADDRESS:  3723 East Funston 
 
LEGAL DESCRIPTION:  Lot 2, Except Beginning Southwest corner thence Northerly to 
Northwest corner thence Easterly along the front line 5 feet thence Southerly to a point of 
beginning, in Block 7, Grandview Heights Addition to Wichita, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 40x28 feet in size.  
Vacant for an unknown amount of time, this structure has a shifting concrete basement 
wall; and the siding is missing bricks. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  The building has parts, which are so attached that they may fall and injure other property or 
the public. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
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safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
 

 
 
 
DATE: May 23, 2008  

 
BCSA GROUP # 3 
 
ADDRESS:  3723 East Funston 
 
ACTIVE FIELD FILE STARTED: May 29, 2006 
 
NOTICE(S) ISSUED:  Since May 29, 2006, notice of improvement and numerous violation 
notices have been issued.   
 
PRE-CONDEMNATION LETTER:  November 30, 2007 
 
TAX INFORMATION:  The 2007 taxes are delinquent in the amount of $1129.75.  

 
COST ASSESSMENTS/DATES: There is a 2008 special assessment for weed cutting in the 
amount of $119.30. 
 
PREMISE CONDITIONS:  Tall grass and weeds. 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT:  Weed mowing on September 17, 2007 in the 
amount of $114.99. 
 
POLICE REPORT:  From February 19, 1999 through April 8, 1999 there have been three 
reported police incidents at this location including other drivers license violation, 
possession of firearm by felon and possession of paraphernalia.   
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FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing there 
was no one in attendance as a representative for this property. 
 
Board Member Coonrod made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to begin demolition and ten days to 
complete the demolition.  Board Member Hentzen seconded the motion.  The motion 
carried unanimously. 
 
 
 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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          Agenda Item No. 12. 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structure 
   (Districts I and III) 
  
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Adopt the resolution. 
 
Background: On May 6, 2008, a report was submitted with respect to the dangerous and unsafe 
conditions on the properties below.  The Council adopted a resolution providing for a public hearing to be 
held on these condemnation actions at 9:30 a.m. or as soon thereafter, on June 17, 2008.   
   
Analysis: On April 7, 2008 the Board of Code Standards and Appeals (BCSA) held a hearing on the ten 
properties listed below:    
 
 Property Address     Council District 
 a. 546 North Madison      I 
 b. 537 N. Estelle      I 
 c. 1212 N. Wabash      I 
 d. 1301 N. Indiana      I 
 e. 1123 N. Spruce      I 
 f. 1102 N. Green      I 
 g. 1201 N. Green      I 
 h. 1323 N. Volutsia      I 
 i. 2044 N. Kansas      I 
 j. 3723 E. Funston                 III 
 
Detailed information/analysis concerning this property are included in the attachments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
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Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations:  Pursuant to State Statute, the Resolutions were duly published twice on May 9, 
2008 and May 16, 2008.   A copy of each resolution was sent by certified mail or given personal service 
delivery to the owners and lien holders of record of the described property. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolutions declaring the buildings to be dangerous and unsafe structures, and accept the BCSA 
recommended actions to proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structures.  Any extensions of time granted to repair any structures would be 
contingent on the following: (1) All taxes have been paid to date, as of June 17, 2008; (2) the structures 
have been secured as of June 17, 2008 and will continue to be kept secured; and (3) the premises are 
mowed and free of debris as of June 17, 2008, and will be so maintained during renovation. 
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolutions published once in the official city paper and 
advise the owner of these findings. 
 
Attachments:  Case Summary, Summary, and Follow-Up History.  
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         Agenda Item No. 13. 
       
 

 
City of Wichita 

City Council Meeting 
 June 17, 2008  

 
 
TO:   Mayor and City Council 
 
SUBJECT:  VAC2008-00003 Request to vacate a portion of a platted public street right-of-

way; generally located west of 127th Street East, on the north side of Pawnee 
Avenue.  (District II) 

   
  INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting the vacation of the center portion of the platted Tara Falls 
public street right-of-way (ROW), where it intersects with Pawnee Avenue.  This portion of the Tara Falls 
public street ROW was recorded in the Casa Bella Addition.  Tara Falls is the collector street for the Casa 
Bella single-family residential subdivision, and it is also the only way in or out of the subdivision.  An 
entry monument (considered a permanent subdivision sign by OCI) was built in the in the platted street 
ROW.  The Traffic Engineer has approved of the location of the entry monument/vacation request.  A 
sewer line runs through the north portion of the proposed reserve/easement, but there are no other utilities 
located in it.  The Casa Bella Addition was recorded with the Register of Deeds on January 19, 1996.  
 
Analysis:  The MAPC voted (9-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order, an easement dedicated by separate 
instrument, a reserve dedicated by separate instrument and a restrictive covenant dedicated by separate 
instrument will be recorded with the Register of Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None. 
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         Agenda Item No. 14. 
       
 

 
City of Wichita 

City Council Meeting 
 June 17, 2008  

 
 
TO:   Mayor and City Council 
 
SUBJECT:  VAC2008-00004 Request to vacate a portion of a platted public street right-of-

way; generally located south of I-35, east of Greenwich Road.   (District II) 
   
  INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting the vacation of the center portion of the platted Fawn Grove 
public street right-of-way (ROW) where it intersects with Greenwich Road.  This portion of the Fawn 
Grove public street ROW was recorded in the Fawn Grove at Sunset Lakes Addition.  Fawn Grove is the 
collector street for the Fawn Grove at Sunset Lakes, single-family residential subdivision, and it is also 
the only way in or out of the subdivision.  An entry monument (considered a permanent subdivision sign 
by OCI) has been built in the in the platted street ROW.  The applicant proposes to create a reserve 
around the entry monument.  The Traffic Engineer has approved of the location of the entry 
monument/vacation request.  There are no utilities, manholes, water, or sewer lines within the proposed 
reserve.  The Fawn Grove at Sunset Lakes Addition was recorded with the Register of Deeds on April 20, 
2004.  
 
Analysis:  The MAPC voted (9-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order, a reserve dedicated by separate 
instrument and a restrictive covenant dedicated by separate instrument will be recorded with the Register 
of Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None. 
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Agenda Item No. 15. 
 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Communications Cable Plant 
 Wichita Mid-Continent Airport 
 Colonel James Jabara Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the capital project budgets.  
 
Background: The 2008 Capital Improvement Program (CIP) allows for utility improvements, 
which includes modifications to the communications cable plant. In addition to being the 
backbone for the Authority operated telephone system, this cable plant supports the airport-wide 
security system, the environmental control system, the runway lights controls and the 
administrative network.  
 
Analysis: It is necessary from time to time to extend, modify, repair and maintain the cable plant 
to fulfill the obligations that come with being the owner and operator of such a network.  
Examples include the extension of cabling to meet tenant expansion needs, relocation to 
accommodate facility construction, and installation to address new location requirements of the 
security system.  Contracts, when developed, will be approved following the City procedures.   
 
Financial Considerations: The modifications are estimated to cost $50,000 for Mid-Continent 
Airport and $10,000 for Colonel James Jabara Airport and will be paid for with airport revenue 
with the portions related to the telephone system recovered from our tenants and customers 
through an established rent structure. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted 
through appropriate maintenance of the capital asset. 

Legal Considerations: None. 
 
Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the 
capital project budgets. 
 
Attachments:  None. 
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AIRPORT ADVERTISING CONCESSION AGREEMENT 

 
By and Between 

 
The Wichita Airport Authority 

Wichita, Kansas 
 

And 

 
In-Ter-Space Services, Inc. 

d/b/a Clear Channel Interspace Airports 
 

 

 This Airport Advertising Concession Agreement, hereinafter referred to as "Agreement," is 

made and entered into this ___________________, 2008, by and between The Wichita Airport 

Authority, a governmental body existing under the laws of the State of Kansas, hereinafter referred 

to as the "AUTHORITY", and IN-TER-SPACE SERVICES, INC., d/b/a Clear Channel Interspace 

Airports, a Pennsylvania corporation, qualified to do business in the State of Kansas, hereinafter 

referred to as the "Concessionaire." 

 

 WITNESSETH: 

  
 WHEREAS, the Wichita Airport Authority is the authority responsible for oversight of the 

Wichita Mid-Continent Airport, hereinafter referred to in its entirety as the Airport; and, 

 
 WHEREAS, the Concessionaire is a corporation engaged in the business of operating 

airport display advertising concessions similar in nature to that proposed for the AUTHORITY, and 

  
 WHEREAS, the AUTHORITY wishes to grant to Concessionaire the non-exclusive right to 

operate the AUTHORITY's display advertising concession at the Facility under an agreement 

containing mutually satisfactory terms and covenants. 

  
 NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, 

privileges, obligations and agreements herein contained, and intending to be bound hereby, the 
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AUTHORITY and the Concessionaire hereby mutually undertake, promise and agree, each for 

itself and its successors and assigns, as follows: 

  
1. TERM.   

 
The term (“Term”) of this Agreement shall be for a period of eleven (11) years, commencing 

November 1, 2008 and terminating October 31, 2019.  Preliminary activities will commence 

immediately upon approval of this Agreement. 

 
2. OPTION TO RENEW. 
 

The Agreement may be extended for one, eight (8) year term from November 1, 2019 through 

October 31, 2027, at the sole option of the AUTHORITY.   Such option to extend shall be 

contingent upon the submission by the Concessionaire, no later than six (6)  months prior to the 

expiration date of the initial Term of the Agreement, of a proposal for the advertising 

concession covering the eight (8) years after the expiration date of the initial Term addressing 

any capital expenditures, improvements to the advertising program, proposed minimum annual 

guarantee and revisions to the management, marketing and operations plans to be implemented 

over the additional eight-year Term, and such proposal being accepted by the AUTHORITY 

prior to the expiration date of the initial Term of the Agreement.  Subject to the provisions of 

this section, in the event that Concessionaire fails to give required notice to Authority, this 

Agreement shall automatically terminate at the end of the previous term of this Agreement.   

 
3. PRIVILEGES AND OBLIGATIONS OF THE CONCESSIONAIRE.   
 

The AUTHORITY hereby grants to Concessionaire the non-exclusive right to operate, 

maintain and provide the facility (“Facility”) advertising concession.  Facility, as used herein, 

shall mean the terminal building(s), parking structure if applicable, and outdoor areas within the 

Airport’s boundaries.   

 
Concessionaire agrees the AUTHORITY shall retain the right to grant privileges under separate 

agreements for naming rights not covered by this agreement and Concessionaire shall not share 

in any revenue generated by the AUTHORITY from these other agreements.  If such separate 
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agreements commercially affect the advertising program installed by the Concessionaire, then 

Concessionaire shall receive proportional compensation from the AUTHORITY that may 

include but is not limited to capital reimbursement of installations no longer commercially 

beneficial, and/or the reduction of Airport Fee as defined in Section 8. 

 
Concessionaire shall develop and maintain a comprehensive advertising program totally 

integrated and coordinated as to design, quality, and content for the Facility.  Under this 

program, Concessionaire shall have the right to establish, operate, service and maintain prime 

quality, expertly designed commercial advertising displays, including, but not limited to:  floor 

exhibits, wall and floor back-lit units, product cases, brochure cases, posters, exposition space, 

car and boat displays, direct telephone line hotel and transportation displays, electronic 

displays, computer displays, video displays, board advertising, outdoor advertising and other 

forms of advertising relating to an attractive and profitable means for the graphic display of 

materials, articles, and services of various manufacturers, industries, companies, and persons. 

 
All installations shall be in good taste, professionally developed, and of such high caliber as to 

contribute to the establishment of the Facility as a prestige location for commercial advertising 

media.  Concessionaire will be responsible for the appropriate disposal of all current and future 

advertising displays that are removed from the Facility which are not the responsibility of the 

individual advertiser. 

 
Within the existing terminal building, the specific locations for backlit displays, product cases, 

poster boards, telephone boards and all other sites available for advertising use at the Facility 

(“Assigned Areas”) are indicated on Exhibit "A", attached hereto and made a part hereof.  

Within the new terminal building, the specific locations for backlit displays, product cases, 

poster boards, telephone boards and all other sites available for advertising use at the Facility 

(“Assigned Areas”) will be indicated on Exhibit "B", which will be attached hereto and made a 

part hereof when that program is developed.  Any areas designated within the perimeter of 

Airport property but outside the terminal facility will be indicated on Exhibit “C”, which will 

be attached hereto and made a part hereof when that program is developed.  Subsequent to the 

execution of this Agreement, upon mutual consent of both parties, it is understood and agreed 
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that changes may be made to Exhibits “A”, “B”, or “C”, under the authority of the Director of 

Airports, without requiring formal amendment to the Agreement.  .  

 
All Assigned Areas selected are subject to relocation at anytime at the AUTHORITY's 

discretion in accordance with the provisions for “relocation” provided herein.  Should the 

AUTHORITY and the Concessionaire disagree on any advertising locations, the 

AUTHORITY's decision shall be final.  Concessionaire will not use any location not 

specifically identified on an Exhibit to this Agreement. 

 
The AUTHORITY shall make best efforts to keep available for the use of Concessionaire, 

during the term, advertising locations of at least equal number, passenger exposure and 

commercial advertising value as those in the original Exhibit “A”, along with Exhibit “B” and 

Exhibit “C” when developed. .  

 
Concessionaire shall be responsible for the commercial advertising program within the 

Assigned Areas at the Facility and shall apply to that program the fiscal, marketing and 

administrative resources of its organization.  Through its national, regional and local marketing 

teams and efforts, Concessionaire shall make best efforts to: 

 
a. Develop, on a continuing basis, integrated master plans for advertising at the Facility; 

 
b. Follow quality criteria that recognize the need for integrity of design and advertising 

content appropriate to the prestige and dignity of the Facility; 

 
c. Practice space utilization planning which will recognize and meet the needs of all 

advertising classifications and insure maximum revenue return to the AUTHORITY 

consistent with the scope and integrity of the advertising master plan; 

 
d. Provide a sales organization with ability and experience of sufficient scope to solicit and 

sell local, regional, and national advertising for display at the Facility, with a primary 

emphasis on local advertising; and 
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e. Provide advertising and display equipment and fixtures that are consistent with the 

architectural design of the Facility. 

 
Except as provided elsewhere in this Agreement, Concessionaire shall pay all expenses 

associated with planning, implementing, and operating the display-advertising program 

provided for in this Agreement, including, without limitation, the cost of electric wiring and 

telecom/electronic communications connections within the Assigned Areas.  Concessionaire 

shall be responsible for repair of any damages to walls and/or building upon removal of any 

installation.  Concessionaire shall pay for all public utility services used by it with respect to the 

commercial advertising program, including telephone and electric power if separately metered, 

but not including heat, water or air conditioning. AUTHORITY is responsible for installing 

meter devices along with any costs that are associated with the purchase, installation, 

monitoring and on going maintenance.  If separately metered, Concessionaire agrees to pay 

AUTHORITY for all or any separately metered utility service charges recorded over the 

average or basis of 3.5 amps per fixture, which will be furnished to Concessionaire through 

facilities of AUTHORITY in amounts computed at rates comparable with those paid by similar 

operators at Mid-Continent Airport.  Such payment shall be made based on monthly invoices 

rendered by AUTHORITY to Concessionaire for such separately metered utility service 

furnished. 

 
Upon execution of this Agreement, the Concessionaire shall have rights of ingress and egress to 

and from the Assigned Areas, including but not limited to common use roadways, subject to 

any rules or regulations which may have been established or shall be established in the future 

by the AUTHORITY.  Such rights of ingress and egress shall apply to the Concessionaire's 

employees, customers, agents, contractors, suppliers, and other authorized individuals. 

 
Employees, agents and contractors of Concessionaire shall be permitted to park at the Facility 

under the same terms and conditions as employees of other concessionaires at the Facility.  

Visiting service personnel shall be permitted to park in areas designated for temporary vendor 

parking, or at other locations as may from time-to-time be designated by AUTHORITY. 
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The Concessionaire may utilize storage space, with a minimum of 25 square feet, provided by 

the AUTHORITY.  Concessionaire shall store its property in identified area at its own risk, and 

release AUTHORITY to the full extent permitted by law from all claims of every kind resulting 

in loss of life, personal or bodily injury or property damage. 

 
The Concessionaire shall have the right to install and maintain appropriate informational signs 

in the Assigned Areas, provided, that the design, installation and maintenance of such signs 

shall be consistent with the graphic standards and policies of the AUTHORITY.  All such 

signage shall be subject to written approval of the AUTHORITY prior to installation. 

 
4. ADVERTISING RATES AND STANDARDS.   

The Concessionaire agrees to use the Assigned Areas solely for the sale, placement and display 

of advertising products and shall make good faith efforts in every proper manner to maintain, 

develop and increase the sales of advertising developed hereunder. 

 
The Concessionaire shall submit to the AUTHORITY, a schedule of monthly rates to be 

applied to the advertising locations.  Advertising locations may be subject to quantity purchase 

and other incentive discounts and to standard sales/advertising agency deductions or 

commissions. 

 
Advertisements, advertising copy, advertising materials and manners of commercial 

presentation (“Advertisements”) shall be subject to the reasonable approval of the 

AUTHORITY in advance of displaying the advertising.  The AUTHORITY shall provide 

written notice to Concessionaire of any disapproval of Advertisements within five (5) days of 

submission of graphics sample by Concessionaire.  Concessionaire shall not display any 

Advertisements reasonably disapproved by the AUTHORITY. 

   
The parties recognize that the AUTHORITY has entered into this Agreement for the purpose of 

raising revenue and that the Assigned Areas are intended for Advertisements and not as a 

public forum for the display of public issues or political material.  The Authority shall have the 

right to review all display material before it is installed.  The Authority shall have the right to 

reject any display material including the text or illustrations on any display if, in the sole 
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determination of the Director or the Director's designee, such material is of such a nature as to 

be false, misleading, deceptive, a violation of existing laws or regulations of any governmental 

entity, an encouragement of the violation of law, offensive to the moral standards of the 

community, a reflection on the character, integrity or standing of any person, or is not in the 

best interests of the operations or security of the Airport.  The Authority shall further have the 

right to reject any class or category of advertising if it is not in the best interests of the Airport 

or the community.  Concessionaire shall upon written demand from the AUTHORITY cease 

selling Advertisements that the AUTHORITY shall determine are objectionable for use at the 

Airport under this section and immediately shall remove such advertisement from its display(s) 

and not thereafter display such advertisement at the Airport.  For the purposes of this section, 

the AUTHORITY designation of an Advertisement as offensive or objectionable shall be final. 

 
Concessionaire shall not lease advertising space to other public transportation facilities, unless 

the AUTHORITY has approved the Advertisement in advance. 

 
The AUTHORITY reserves the right to, in the sole exercise of its judgment, allow the display 

for itself and its agencies and any non-commercial and non-profit interests, of such materials 

the AUTHORITY deems appropriate to the activity of the agency or body providing the display 

material.  It is further understood that, in the AUTHORITY’s exercise of its prerogative as set 

forth in this section, the Concessionaire hereto waives all rights to any fees or other charges 

normally assessed such displays.   

 
In the event any backlit or other graphic display cases are unsold, Concessionaire agrees to 

install and/or remove filler graphics provided by the AUTHORITY which promote the 

AUTHORITY and its agencies and any non-commercial and non-profit interests at the Facility.  

Concessionaire agrees to first fill the unsold display cases with such advertisements for local 

entities; however, may install displays for national entities if prior approval is provided by 

AUTHORITY. 

 
5. RESPONSIBILITY OF AUTHORITY.  

 
The AUTHORITY shall provide finished floors, walls and ceilings for the Assigned Areas. 
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The AUTHORITY shall be responsible for the providing maintenance and upkeep of partitions 

about the perimeter of the Assigned Areas, structural walls and supports, structural roof 

construction, structural floor construction, exterior window walls designed about the perimeter 

of the Assigned Areas, Facility security, any required electric service and electrical connections 

to the Assigned Areas, and any required telecom/electronic communications conduit and wiring 

to the Assigned Areas.  If an upgrade to any provided item is required to support a display, the 

AUTHORITY, at its sole discretion, will determine if the upgrade needed has a reasonable cost 

benefit.  If in the AUTHORITY’s opinion, the benefits do not exceed the cost then the 

AUTHORITY reserves the right to not accommodate the request for the upgrade. The 

AUTHORITY shall further be responsible for the general maintenance and upkeep of the 

Facility outside of Concessionaire’s Assigned Areas. 

 
The Authority shall, without incurring any liability for property damage, provide normal police 

surveillance and protection of the displays against vandalism or trespass and will report to the 

Concessionaire the discovery of any damage or unsightly appearance requiring immediate 

correction. 

 
6. EXISTING & NEW FACILITY CONSTRUCTION. 

 
It is understood that some of the Concessionaire’s Advertising media installed in the existing 

Facility is intended to be utilized in the newly constructed Facility.   

 
Concessionaire shall submit plans and specifications for the work to be performed pursuant to 

this Agreement (“Preliminary Plans”) to the AUTHORITY for review. 

 
The Director of Airports shall, within fourteen (14) days of receipt of any such Preliminary 

Plans, provide notice to Concessionaire of its approval or disapproval of the Preliminary Plans.  

Review and approval by AUTHORITY shall be based on the conformity of such plans and 

specifications to the general architectural and aesthetic plan for the Facility and such approval 

shall not be unreasonably withheld.  Any written notice to Concessionaire of disapproval shall 

include the reason for such rejection with adequate specificity to allow Concessionaire to 

modify such Preliminary Plans accordingly. 
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In the event of disapproval of the Preliminary Plans or any portion thereof by the 

AUTHORITY, the Concessionaire shall have up to fourteen (14) days to submit adequately 

revised Preliminary Plans for AUTHORITY review.  Approval of the revised Preliminary Plans 

by the AUTHORITY shall not be unreasonably withheld. 

 
Once approved by the AUTHORITY, the Preliminary Plans shall become final (“Final Plans”). 

No changes or alterations shall be made to the Final Plans after approval by the AUTHORITY, 

except as may be agreed to in writing by the parties. 

 
The Concessionaire shall submit a schedule depicting the estimated time required to complete 

the construction and installation of the displays and improvements called for in the Final Plans. 

 
Upon written "Notice to Proceed" from the Director of Airports, the Concessionaire shall 

immediately begin construction and installation of the approved displays and improvements in 

the Assigned Areas and pursue the same to completion.  However, any delay in construction 

and installation due to fire, earthquake, wars, acts of the AUTHORITY or one of the 

AUTHORITY's contractors, or other impediment beyond the control of the Concessionaire 

shall reasonably extend the time within which such construction and installation shall be 

completed. 

 
Except as otherwise provided herein, all work shall be at Concessionaire’s sole cost and 

expense and Concessionaire shall provide all necessary labor, supervision, materials, supplies 

and transportation. 

 
All work performed by Concessionaire shall be in accordance with the Final Plans.  No 

structural alterations or improvements shall be made to or upon the Assigned Area without the 

prior written approval of the AUTHORITY.  The determination of the quality and acceptability 

of the finishes in the Assigned Areas shall be within the reasonable discretion of the Director of 

Airports. 

 
All improvements and displays installed by the Concessionaire in the Assigned Areas shall be 

of high quality, safe, fire resistant materials and shall be attractive in appearance. 
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All improvements, displays, equipment and interior design and décor constructed or installed 

by the Concessionaire, its agents, or contractors, including the plans and specifications 

therefore, shall conform to all applicable statutes, ordinances, building codes, and rules and 

regulations.  Concessionaire shall obtain at its own expense all necessary building permits.  One 

reproducible final “as built” copy of the Final Plans for all displays and improvements, as may 

have been revised by the parties during the course of construction and installation, shall, upon 

request, be signed by the Concessionaire and submitted to the Director of Airports within 

ninety (90) days following completion of the construction and installation. 

 
Upon completion of the work, the Concessionaire shall provide the AUTHORITY with a 

certification that the improvements and displays have been constructed and installed in 

accordance with the Final Plans, and in strict compliance with all applicable building codes, 

laws, statutes, ordinances and regulations.  Notwithstanding any other indemnity provision, 

Concessionaire shall indemnify and hold AUTHORITY harmless for any liability for 

regulatory or governmental approvals. 

 
All permanent improvements made to the Assigned Areas by the Concessionaire shall be and 

remain the property of the Concessionaire until the expiration or earlier termination of this 

Agreement, at which time said permanent improvements shall become the property of the 

AUTHORITY.  Notwithstanding anything to the contrary in this Agreement, all non-permanent 

advertising displays, equipment, trade fixtures, materials and supplies of Concessionaire, which 

shall include, without limitation, telephone boards, wall displays and freestanding displays and 

display cases, are and shall remain the property of Concessionaire unless Concessionaire shall 

fail within sixty (60) days following the expiration or earlier termination of this Agreement to 

remove such personal property.  In the event of such failure to remove non-permanent property, 

title to such personal property shall, at the option of the AUTHORITY, vest in Airport at no 

cost to AUTHORITY. 

 
7. LIENS.   

Concessionaire shall cause to be removed any and all liens of any nature arising out of or 

because of any construction performed by Concessionaire or any of its contractors or 

subcontractors upon the premises or arising out of or because of the performance of any work 
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or labor upon or the furnishing of any materials for use at the premises by or at the direction of 

Concessionaire, except that Concessionaire shall have the right to contest such a lien and the 

requirement to remove a lien shall be stayed as long as Concessionaire is prosecuting in good 

faith the defense of such lien, including appeals. 

 
8. FEES, CHARGES AND ACCOUNTABILITY.   

 
Subject to the terms hereof, the Concessionaire agrees to pay to the AUTHORITY “Percentage 

Fees”, from both terminals, which shall be a percentage of the Gross Revenue according to the 

following table: 

 

Gross Revenues Static Percentages Tech Percentages 

<$550,000 43% 36% 

≥$550,000 Goes to 45%  the Agreement 
year following gross revenues 

≥$550,000 

Goes to 37%  the Agreement 
year following gross revenues 

≥$550,000 
≥$650,000 Goes to 47%  the Agreement 

year following gross revenues 
≥$650,000 

Goes to 38% the Agreement 
year following gross revenues 

≥$650,000 
≥$750,000 Goes to 50%  the Agreement 

year following gross revenues 
≥$750,000 

Goes to 39% the Agreement 
year following gross revenues 

≥$750,000 
 

or a “Minimum Annual Base Fee” of $200,000, whichever is greater for the first year of the 

Agreement with a “Minimum Annual Base Fee” of $250,000, whichever is greater, for the 

remainder of this Agreement.  Concessionaire agrees to invest no less than $125,000 into the 

advertising program in the existing terminal and $125,000 into the new terminal. 

 
The foregoing fees shall be referred to jointly and severally herein as the “Airport Fee”.   

 
It is anticipated the new terminal building will be commissioned by January 31, 2012.  In the 

event, the opening of the new terminal building is delayed or not constructed, then the ”Airport 

Fee” may be reduced for the period from January 31, 2012  until the date of beneficial 

occupancy of the new terminal.. 
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“Gross Revenue”, as used herein, shall mean all moneys paid to or payable to Concessionaire 

for advertising sales made at or from the Facility by the Concessionaire, regardless of when or 

where the order therefore is received, or delivered, whether on a cash basis or credit; provided, 

however, that: 

 
a. Gross Revenue shall exclude the following: 

1. Any amounts paid by advertisers to Concessionaire (exclusive of markup) in 

connection with design, fabrication or installation of any advertiser's specialty or 

custom display/graphics (including, without limitation, the actual costs of printing, 

distributing or maintaining of any advertiser’s brochures) or with the actual costs of 

the design, fabrication, installation or ongoing service of any new media technologies 

(including, without limitation, the programming and maintenance charges for 

computer-operated, LCD’s, video, interactive or motion displays); 

2. Any amount paid by the advertisers to Concessionaire (exclusive of markup) for 

telephone service and electrical service; 

3. Standard 15% sales commission for advertising agencies, only where applicable; 

4. Any sales or excise tax imposed by law and separately stated to and paid by an 

advertiser (“Sales Tax”); and  

5. Amounts owed which are deemed uncollectible by Concessionaire after prudent 

collection efforts. 

 
b. In the event Concessionaire is unable to collect amounts due from advertisers upon which 

Concessionaire had previously based Airport Fee payments after diligent efforts, such 

“uncollectible amounts” shall be deemed uncollectible and an appropriate adjustment shall 

be made in Concessionaire’s subsequent statements and Airport Fee submissions.  If any 

“uncollectible amounts” are collected by Concessionaire after adjustment, then an 

appropriate upward adjustment shall be made to a subsequent revenue statement and 

Airport Fee submission, excluding collection costs. 

 
The Airport Fees shall be paid by the twentieth (20th) day of the month following each calendar 

month of service, beginning with the month following the first calendar month in which 

Concessionaire used the Assigned Areas for display advertising purposes.  In the event that the 
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Percentage Fees for any Agreement month are less than the one-twelfth of the Minimum 

Annual Base Fee, then the Airport shall be paid one-twelfth of the Minimum Annual Base Fee.  

Notwithstanding the above, any real estate tax, use tax, or other state and local taxes relating to 

the Assigned Areas or other property of the Airport and levied or assessed to Concessionaire 

shall be deducted from the Airport Fees. 

 
The Minimum Annual Base Fee shall be:  (i) subject to proportional percentage reduction equal 

to the percentage of passenger traffic decline during any calendar month of the Term when 

passenger enplanements and deplanements at the Facility shall fall fifteen percent (15%) or 

more below those recorded during the same month of the previous officially recorded year; and 

(ii) subject to reduction equal to Concessionaire’s share of actual and prospective advertising 

revenues lost and unearnable where the AUTHORITY requires any removal or relocation of an 

advertising location (without the contemporaneous assignment to Concessionaire of a 

replacement location of at least equal passenger exposure and commercial advertising value) 

that results in ten percent (10%) or more of potential advertising revenues (based on 

Concessionaire’s rate card) of the Assigned Areas shown in Exhibit “A”, and Exhibit “B” and 

Exhibit “C” when developed, as may be amended by the parties, being eliminated at any time.  

When passenger enplanements and deplanements at the Facility return to the level recorded 

during the same month of the previously recorded year, the Minimum Annual Base Fee shall be 

reinstated to the original amount.  Where a display case or other display advertisement in an 

Assigned Area was visually obstructed or subject to electric supply failure for more than three 

(3) days without fault to Concessionaire, any amounts refunded to or withheld by affected 

advertisers shall not count towards Gross Revenues and Concessionaire’s share of such lost 

revenues shall be deducted from the Airport Fee payment to the AUTHORITY. 

 
Concessionaire agrees to maintain revenue producing static displays, in at least seventy-five 

percent (75%), of the built Assigned Areas at all times during this Agreement.  Additionally, at 

least eighty (80%) percent of the revenue producing static display locations will be sold to local 

or state advertisers.  

 
Concessionaire shall furnish to the AUTHORITY for each calendar month a statement showing 

total Gross Revenue for the preceding calendar month.  With each monthly statement, the 
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Concessionaire shall remit to the AUTHORITY the Airport Fee derived through the end of the 

last month of the calendar month.  Said monthly report will include Concessionaire’s gross 

billings along with detail of any deductions from gross revenues.  Gross billing information 

should include but not limited to client name, contract date, and gross amount. 

 
The Concessionaire shall keep full and accurate books and records showing all Gross Revenue 

and the AUTHORITY shall have the right, through its representatives, and at all reasonable 

times, to inspect and audit all such records as may be necessary to verify the reported Gross 

Revenue, including State of Kansas sales tax return records.  The Concessionaire agrees that all 

such books and records shall be made available at Concessionaire's office location for at least a 

five (5) year period following the end of each Agreement year. 

 
No later than one hundred twenty (120) days after the end of Concessionaire’s fiscal year, 

Concessionaire shall furnish to the AUTHORITY the written statement of a Certified Public 

Accountant stating that the Airport Fee paid by the Concessionaire to the AUTHORITY 

pursuant to this Agreement during each of Concessionaire's fiscal years is accurate.  Such 

statement shall also state Gross Revenues as shown on the books and records of Concessionaire 

that were used to compute the Airport Fee made to the AUTHORITY during the period covered 

by the statement. 

 
 Without waiving any other right of action available to the AUTHORITY, in the event that 

Concessionaire is delinquent for a period of fifteen (15) days or more in paying to the 

AUTHORITY any fees payable to the AUTHORITY pursuant to this Agreement, the 

Concessionaire shall pay to the AUTHORITY interest thereon at the rate of eighteen percent 

(18%) per annum from the date such amount was due and payable until paid.  Such interest 

shall not accrue with respect to disputed amounts being contested in good faith by 

Concessionaire. 

 
In the event that any additional Airport Fee shall be determined to be rightly due and owing by 

any audit of Concessionaire’s books and records, such amount shall forthwith be paid by the 

Concessionaire to the AUTHORITY with interest thereon at the rate of eighteen percent (18%) 

per annum from the date such additional Airport Fee became due; provided, however, that the 
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foregoing not be applied to amounts contested in good faith by Concessionaire.  If a 

discrepancy equal to, or greater than three percent (3%) exists between the gross revenues 

reported by the audit and the Concessionaire, then the Concessionaire shall pay the costs of the 

audit.   

 
Failure of the Concessionaire, its employees or contractors to comply with any other Sections 

of this Agreement shall constitute a default and the AUTHORITY may at its sole discretion 

terminate this Agreement after thirty (30) days notice. 

 
All sums due hereunder, and the report of percentage of Gross Revenue, hereof, shall be 

forwarded to AUTHORITY at the Wichita Airport Authority, 2173 Air Cargo Road, Wichita, 

Kansas 67209, during regular business hours of the AUTHORITY. 

 
9. REPRESENTATIVE & OPERATIONAL STANDARDS. 

 
The AUTHORITY designates the Director of Airports or other designee, as its representative in 

connection with this Agreement. This representative shall be available as often as may be 

necessary for inspecting and approving the services or authorizing changes, and for approving 

all records pertinent to this Agreement.   

 
Concessionaire shall designate a local representative to provide the on-site services outlined 

herein.  

 
Concessionaire shall erect all display installations and insert all advertising matter whenever 

possible at hours of minimum passenger and visitor activity within the Airport, or at such hours 

as are approved by the AUTHORITY. 

 
The management, maintenance and operation of the Assigned Areas shall at all times be under 

the supervision and direction of an active, qualified, competent representative who shall at all 

time be subject to the direction and control of the Concessionaire.   

 
The operations of Concessionaire, its employees, agents, suppliers and contractors shall be 

conducted in an orderly and proper manner.  All employees of the Concessionaire must conduct 
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themselves at all times in a courteous manner toward the public and in accordance with the 

rules, regulations and policies developed by the Concessionaire 

 
The Concessionaire agrees that its employees and contractors shall be of sufficient number so 

as to properly conduct the Concessionaire's operation. 

 
10.  INDEPENDENCE OF AGREEMENT.   

 
It is understood and agreed that nothing herein is intended or should be construed in any way 

creating or establishing the relationship of co-partners between the parties hereto or of creating 

a joint venture or as establishing Concessionaire as the agent, representative, or employee of the 

AUTHORITY for any purpose or in any manner whatsoever. 

 
11. MAINTENANCE. 

 
The Concessionaire shall provide at its own expense such janitorial and cleaning services and 

supplies as may be necessary in the operation and maintenance of the Assigned Areas.  The 

Concessionaire also agrees to keep and maintain the Assigned Areas in a clean, neat and 

sanitary condition, and attractive in appearance. 

 
The Concessionaire agrees to maintain and make necessary general repairs to all of the 

improvements, fixtures and equipment placed or installed in the Assigned Areas by 

Concessionaire, including, without limitation, signs, showcases, displays, and telephone boards.  

Concessionaire agrees to keep and maintain in good condition the electrical equipment located 

at or on the Assigned Areas. 

 
All repairs done by the Concessionaire or on its behalf shall be of first class quality in both 

materials and workmanship.  All repairs shall be made in conformity with the rules and 

regulations prescribed from time to time by federal, state or local authority having jurisdiction 

over the work in the Concessionaire's Assigned Areas. 
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The Concessionaire shall, in a timely manner, provide for the adequate sanitary handling and 

removal of all trash, garbage and other refuse caused as a result of the Concessionaire's 

operations.  

 
The AUTHORITY shall have the right to construct or install over, in, under or through the 

Assigned Areas new lines, pipes, mains, wires, conduits and equipment; provided, however, 

that such repair, alteration, replacement or construction shall not unreasonably interfere with 

Concessionaire's use of the Assigned Areas.  The AUTHORITY will repair at its sole cost, any 

damage to Concessionaire’s property resulting from such activities. 

 
12. COMPLIANCE. 

 
The Concessionaire, its officers, agents, servants, employees, contractors, and licensees shall in 

the carrying out of this Agreement comply with all present and future laws, ordinances, orders, 

directives, rules and regulations of the United States of America, the State of Kansas, the City 

of Wichita and the Wichita Airport Authority, their respective agencies, departments, 

authorities or commissions (“Applicable Law”). 

 
Except as otherwise provided herein, Concessionaire shall pay, or in good faith contest, on or 

before their respective due dates, to the appropriate collecting authority, all federal, state, and 

local taxes and fees which may be levied upon Concessionaire on account of the business being 

conducted by Concessionaire in the Assigned Areas.  It is the expressed intent of the parties 

that this Agreement not be a lease and that this Agreement grant no real property rights to 

Concessionaire.  Concessionaire’s advertising displays and equipment shall not be viewed as 

the real property of Concessionaire. The AUTHORITY shall not assess or bill Concessionaire 

for any property, real estate, or lease tax.  Concessionaire shall maintain in current status all 

federal, state, and local licenses and permits required for the operations of the business 

conducted by Concessionaire. 

 
Concessionaire shall pay wages that are not less than the minimum wages required by law to 

persons employed in its operations hereunder. 
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This Agreement is governed by the laws of Kansas.  Any disputes relating to this Agreement 

shall be resolved in accordance with the laws of Kansas. 

 
13.  ASSIGNMENTS AND SUBAGREEMENTS. 

 
Concessionaire shall not assign this Agreement or allow same to be assigned by operation of 

law or otherwise without the prior written consent of AUTHORITY, which consent shall not 

unreasonably be withheld. 

 
14. INDEMNITY. 

 
Concessionaire shall protect, defend, indemnify and hold AUTHORITY and the City of 

Wichita and its officers, agents and employees completely harmless from and against any and 

all liabilities, demands, suits, claims, losses, fines, or judgments arising by reason of the injury 

or death of any person or damage to any property, including all reasonable costs from 

investigation and defense thereof (including but not limited to attorney fees, court costs, and 

expert fees), of any nature whatsoever arising out of or incident to this Agreement and/or the 

Concessionaire's use or occupancy of the premises or the acts of omissions of Concessionaire’s 

officers, agents, employees, contractors, subcontractors, or licensees, , except to the extent such 

injury, death or damage is caused by the negligence or the acts or omissions of the City of 

Wichita or AUTHORITY’s officers, agents, employees, contractors, subcontractors, or 

licensees, regardless of where the injury, death or damage may occur.  The AUTHORITY shall 

give to Concessionaire reasonable notice of any such claim or actions.  The provisions of this 

section shall survive the expiration or early termination of this Agreement.   

 
AUTHORITY shall protect, defend and hold Concessionaire and its officers, agents and 

employees completely harmless from and against any and all liabilities, losses, suites, claims, 

judgments, fines or demands arising by reason of injury or death of any person or damage to 

any property, including all reasonable costs for investigation and defense thereof (including but 

not limited to attorney fees, court cost and expert fees), of any nature whatsoever arising out of 

or incident to this Agreement and/or the AUTHORITY’s operation of the Airport or the acts or 

omissions of AUTHORITY’s officers, agents, employees, contractors, subcontractors, or 

licensees, regardless of where the injury, death or damage may occur, except to the extent such 
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injury, death or damage is caused by the negligence of the Concessionaire.  The Concessionaire 

shall give to AUTHORITY reasonable notice of any such claim or actions.    The provisions of 

this section shall survive the expiration or early termination of this Agreement. 

 
15. THIRD PARTY RIGHTS.   

 
It is specifically agreed between the parties that it is not intended by any of the provisions of 

any part of this Agreement to create the public or any member thereof a third-party beneficiary 

hereunder, or to authorize anyone not a party to this Agreement to maintain a suit for damages 

pursuant to the terms or provisions of this Agreement. 
 

16. INSURANCE. 

 
Concessionaire agrees to maintain public liability insurance during the term hereof which 

protects the AUTHORITY and City of Wichita, their officers, agents and employees, as 

additional insureds, with terms and companies as approved by AUTHORITY, which approval 

shall not be unreasonably withheld, in an aggregate amount of not less than $1,000,000 per 

occurrence.  In addition, Concessionaire shall maintain a Worker's Compensation and 

Employer's liability policy for limits of not less than the statutory requirement for Worker's 

Compensation, and $500,000 Employer's Liability.  Concessionaire agrees that in the event of 

future changes in the law and upon notice by the AUTHORITY, the minimum levels of 

insurance required by this paragraph may be increased within the bounds of commercial 

reasonableness to the amount that may be required to provide coverage of the events of this 

paragraph. 

 
Concessionaire agrees, prior to the commencement of this agreement term, to provide 

AUTHORITY with copies of all certificates evidencing that such insurance is in full force and 

effect, and stating the terms thereof.  Such policy or certificate shall contain a clause providing 

thirty days' prior notice to the AUTHORITY before any material change or cancellation is 

effective. 
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17. SUBROGATION OF INSURANCE.  

 
AUTHORITY hereby waives any and all rights of recovery against Concessionaire for or 

arising out of damage or destruction of the building, or the Facility, or any other property of 

AUTHORITY, from causes then included under any of its property insurance policies, to the 

extent such damage or destruction is covered by the proceeds of such policies, whether or not 

such damage or destruction shall have been caused by the negligence of Concessionaire, its 

agents, servants or employees or otherwise, but only to the extent that its insurance policies 

then in force permit such waiver. 

 
Concessionaire hereby waives any and all rights of recovery against AUTHORITY for or 

arising out of damage to or destruction of any property of Concessionaire from causes then 

included under any of its property insurance policies, to the extent such damage or destruction 

is covered by the proceeds of said policies, whether or not such damage or destruction shall 

have been caused by the negligence of AUTHORITY, its agents, servants or employees or 

otherwise, but only to the extent that its insurance policies then in force permit such waiver. 

 
18. TERMINATION BY AUTHORITY. 

 
THE AUTHORITY, in addition to any other rights to which it may be entitled by law or equity, 

may cancel this Agreement as set forth herein. 

 
a. If Concessionaire shall neglect or fail to perform or observe any of the terms, provisions, 

conditions or covenants herein contained and on Concessionaire's part to be performed and 

observed and if such neglect or failure should continue for a period of sixty (60) days after 

receipt by Concessionaire of written notice of such neglect or failure or, if more than sixty 

(60) days shall be required because of the nature of the default, if Concessionaire shall fail 

within said sixty (60) day period to commence and thereafter diligently proceed to cure 

such default;  

 
b. In the event that Concessionaire shall file a voluntary petition in bankruptcy or that 

proceedings in bankruptcy shall be instituted against it and Concessionaire is thereafter 

adjudicated bankrupt pursuant to such proceedings; or that the court shall take jurisdiction 
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of Concessionaire and its assets pursuant to proceedings brought under the provisions of 

any Federal reorganization act; or that a receiver of Concessionaire's assets shall be 

appointed; or that Concessionaire shall be divested of its estate herein by other operation of 

law; or that Concessionaire shall fail to perform, keep and observe any of the material 

terms, covenants or conditions herein contained on the part of Concessionaire to be 

performed, kept or observed, following written notice by AUTHORITY to Concessionaire 

to correct such condition or cure such default, and if any such condition or default shall 

continue for sixty (60) days after receipt of such notice by Concessionaire, AUTHORITY 

may terminate this Agreement and the term hereof shall cease and expire at the end of such 

sixty (60) days in the same manner and to the same effect as if it were the expiration of the 

original term, unless such condition or default cannot reasonably be corrected within the 

sixty (60) day period and Concessionaire has demonstrated due diligence with respect to 

curing said default, then such default will be treated as cured until cured. 

     
c. If Concessionaire shall continually, after notice, fail to abide by any material Applicable 

Law;  

 
d. If Concessionaire shall fail to make productive use of the Assigned Areas; or, 

 
e. If Concessionaire shall abandon the Assigned Areas or shall discontinue the conduct of its 

operations in the Assigned Areas for more than thirty (30) days. 

 
f. In the event Concessionaire shall fail to cure a Concessionaire default within the time 

herein specified, the AUTHORITY, then, or at any time thereafter, while such breach is 

continuing, shall have the right, at its election, to terminate this Agreement by giving at 

least ten (10) days written notice to Concessionaire. 

 
If AUTHORITY shall terminate this Agreement for any of the reasons specified above, 

Concessionaire shall have ten (10) days within which to remove its non-permanent 

improvements, fixtures, displays and equipment from the Assigned Areas at its own expense.  

If such cannot be removed within ten (10) days after such termination or cancellation, 

Concessionaire shall have a reasonable time thereafter within which to complete their removal. 
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Acceptance of payment by AUTHORITY for any period or periods after a default of any of the 

material terms, covenants and conditions herein contained to be performed, kept and observed 

by Concessionaire shall not be deemed a waiver of any other right on the part of AUTHORITY 

to cancel this Agreement for failure by Concessionaire so to perform, keep and observe any of 

the material terms, covenants or conditions hereof to be performed, kept and observed.  No 

waiver of default by AUTHORITY of any of the material terms, covenants or conditions hereof 

to be performed, kept and observed by Concessionaire, shall be construed to be or act as a 

waiver of any subsequent default of any of the material terms, covenants or conditions herein 

contained to be performed, kept and observed by Concessionaire. 

 
19. TERMINATION BY CONCESSIONAIRE.  
 

The Concessionaire, in addition to any other rights of cancellation herein given to 

Concessionaire, or any other rights to which the Concessionaire may be entitled by law or 

otherwise, may cancel this Agreement by giving AUTHORITY sixty (60) days' advance written 

notice in the event of default by AUTHORITY under this Agreement continuing for more than 

sixty (60) days after the AUTHORITY's receipt of written notice of such default from the 

Concessionaire, upon or after the happening of any one of the following events: 
 

a. The failure or refusal of the Federal Aviation Administration or any other applicable state 

of federal authority, to grant Concessionaire the right to operate into, on, from or through 

said Airport; 

 
b. The issuance by any court of competent jurisdiction of a permanent injunction in any way 

preventing or restraining the use of the airport for airport purposes and the remaining in 

force of such injunction for a period of at least sixty (60) days. 

 
c. The breach by AUTHORITY of any of the covenants or agreements herein contained and 

the refusal of AUTHORITY to remedy such breach within a reasonable period of time 

after receipt of a written notice of the existence of such breach; and 
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d. The inability of Concessionaire to use said Premises and facilities continuing for a period 

longer than sixty (60) days due to any order, rule or regulation of any appropriate govern-

mental authority having jurisdiction over the operations of Concessionaire. 

 
e. The number of enplaned passengers at the Facility decreases twenty percent (20%) or more 

below the traffic recorded during the same quarter of the previous year; or,  

 
f. The destruction of such a significant portion of the Facility terminal building(s) due to fire, 

earthquake or any other causes not the fault of Concessionaire so as to make continuation 

of the advertising concession commercially unreasonable. 

 

In lieu of or in addition to other rights granted hereunder, during any of the above events of 

AUTHORITY default, there shall be an abatement in Concessionaire’s obligations, fees and 

charges that may otherwise be due AUTHORITY to the extent such obligations or 

Concessionaire’s ability to generate advertising revenues are affected by such events.  

 
In the event of cancellation due to such AUTHORITY default, Concessionaire shall be 

reimbursed by the AUTHORITY for the undepreciated portion of its actual capital costs 

(including, without limitation, construction and installation costs) of the permanent and non-

permanent improvements, fixtures, displays and equipment used or acquired to be used in the 

Assigned Areas per a ten year straight-line depreciation schedule. 

 
20. SECURITY.   

 
Concessionaire shall comply with all applicable regulations relating to Airport security.  

AUTHORITY shall be held harmless for any and all breaches of the Federal Aviation 

Administration or Transportation Security Administration’s policies and regulations and 

AUTHORITY's security rules or regulations caused by the Concessionaire, its agents or 

employees, or that occur on the Concessionaire's premises except to the extent caused by 

AUTHORITY.  In the event the Federal Aviation Administration or the Transportation Security 

Administration imposes a fine or penalty for any such security violation, whether such fine or 

penalty is assessed to the AUTHORITY or the Concessionaire or their agents or employees, the 

penalty shall be paid by the Concessionaire, provided, however, that nothing herein shall 
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prevent Concessionaire from contesting the legality, validity or application of such fine or 

penalty to the full extent Concessionaire may be lawfully entitled so to do. 

 
21. FIRE AND OTHER DAMAGE. 

 
In the event that structural or permanent portions of the Assigned Areas shall be partially 

damaged by fire or other casualty not the fault of Concessionaire, the Concessionaire shall give 

immediate notice after discovery thereof to the AUTHORITY and the same shall be repaired at 

the expense of the AUTHORITY without unreasonable delay unless AUTHORITY determines 

that the damage is so extensive that repair or rebuilding is not feasible.  From the date of such 

casualty until such area is so repaired (including if such area is not repaired), any fee payments 

otherwise due hereunder shall abate in amounts proportional to the loss of available advertising 

space; provided, however, that if an area shall be so slightly injured in any such casualty as not 

to be rendered unfit for normal usage, the fees related thereto shall not cease or be abated 

during any repair period.  In the event of the area being damaged by fire or other casualty to 

such an extent as to render it necessary in the exclusive judgment of the AUTHORITY not to 

rebuild the same, then, at the option of the AUTHORITY or Concessionaire, and upon thirty 

(30) days written notice to the other, this Agreement as it applies to said area shall cease and 

come to an end, and the fees payable to the AUTHORITY shall be proportionally adjusted to 

represent the loss of the use of the area to Concessionaire.  If the AUTHORITY elects to 

rebuild said areas, the AUTHORITY shall notify Concessionaire of such intention within thirty 

(30) days of the date of the damage. 

 
22.  AMENDMENT.   
 

This Agreement constitutes the entire agreement between the parties.  No amendment, 

modification, or alteration of the terms of this Agreement shall be binding unless the same be in 

writing, dated subsequent to the date hereof and duly executed by the parties hereto. 
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23. ENVIRONMENTAL PROTECTION. 

 
Concessionaire agrees to comply in the performance of this Agreement with all applicable 

environmental laws, statutes, ordinances, regulations and orders, including all rules and 

regulations adopted by AUTHORITY relating to protection of the environment. 

 
24. GENERAL PROVISIONS.  

 
Federal Aviation Act, Section 308 — Nothing herein contained shall be deemed to grant the 

Concessionaire any exclusive right or privilege within the meaning of Section 308 of the 

Federal Aviation Act.  Without derogation to the Act and subject to the terms and provisions 

hereof, the Concessionaire shall have the sole right to use the Assigned Areas for advertising 

purposes under the provisions of this Agreement. 

  
Subordination to Agreements With the United States Government — This Agreement is subject 

and subordinate to the provisions of any agreement heretofore or hereafter made between the 

AUTHORITY and the United States Government relative to the operation or maintenance of 

the Facility, the execution of which has been required as a condition precedent to the transfer of 

federal rights or property to the AUTHORITY for airport purposes, or the expenditure of 

federal funds for the improvement or development of the AUTHORITY, including the 

expenditure of federal funds for the development of the Facility in accordance with the 

provisions of the Federal Aviation Act of 1958, as it has been amended from time to time.  The 

AUTHORITY covenants that it has no existing agreements with the United States Government 

in conflict with the express provisions hereof. 

 
Nonwaiver of Rights — No failure by either party to strictly enforce any of the terms, 

covenants, and conditions hereof to be performed, kept, and observed by the other party shall 

be construed as, or shall operate as, a waiver of any subsequent default of any of the terms, 

covenants, or conditions herein contained, to be performed, kept, and observed by the other 

party. 

 
Notices — All notices, requests and other communications under this Agreement shall be 

effectively given only if in writing and sent by United States registered or certified mail, return 

361



26 
 

receipt requested, postage prepaid, or by nationally recognized and receipted overnight courier 

service (e.g. FedEx, DHL or Airborne Express) guaranteeing next business day delivery, 

addressed as follows: 

 
   If to AUTHORITY: 
 
     Name:  Wichita Airport Authority 
    Address: 2173 Air Cargo Road 
    Wichita, Kansas  67209 
 
   If to Concessionaire: 
 
   Name:         Clear Channel Interspace Airports 
    Address:      4635 Crackersport Road 
        Allentown, PA 18104 
 

or to such other addresses of which AUTHORITY or Concessionaire shall have provided notice 

as herein provided. 

 
Captions — The headings of the several articles of this Agreement are inserted only as a matter 

of convenience and for reference and in no way define, limit, or describe the scope or intent of 

any provisions of this Agreement and shall not be construed to affect in any manner the terms 

and provisions hereof or the interpretation or construction thereof. 

 
Severability — If one or more clauses, sections, or provisions of this Agreement shall be held 

to be unlawful, invalid, or unenforceable, the parties hereto agree that the remaining portions of 

this Agreement or portions thereof shall not be affected thereby, and such remaining provisions 

or portions thereof shall remain in full force and effect.  

 
Right to Develop Facility — The AUTHORITY reserves the right to engage in further major 

development and improvement to the Facility as it may see fit, regardless of the desires or view 

of the Concessionaire and without interference or hindrance.  

 
Nonliability of Officers and Employees — No member, director or officer of any 

AUTHORITY board or commission or its sponsoring authority, nor any officer, director, 

employee, elected or appointed official of the AUTHORITY or its sponsoring authority, and no 

officer, director, employee or agent of Concessionaire, shall be charged personally or held 
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personally contractually liable by or to the other due to any breach of this Agreement or relating 

to the execution of this Agreement. 

 
Successors and Assigns Bound — This Agreement shall be binding upon and inure to the 

benefit of the successors and assigns of the parties hereto. 

 
Right to Amend — In the event that the Federal Aviation Administration or its successors 

requires modifications or changes in this Agreement as a condition precedent to the granting of 

funds for the improvement of the Facility, Concessionaire agrees to consent to such 

amendments, modifications, revisions, supplements, or deletions of any of the terms, 

conditions, or requirements of this Agreement as may be reasonably required to enable the 

AUTHORITY to obtain said Federal Aviation Administration funds, provided that in no event 

shall such changes materially impair the rights of Concessionaire hereunder or materially 

increase its obligations. 

 
Force Majeure — Neither the AUTHORITY nor the Concessionaire shall be deemed in 

violation of this Agreement if it is prevented from performing any of the obligations hereunder 

by reason of strikes, boycotts, labor disputes, embargoes, shortages of material, acts of God, 

acts of the public enemy, acts of superior governmental authority, weather conditions, riots, 

rebellion, sabotage, acts of terrorism or the results therefrom, or any other circumstances for 

which it is not responsible or which is not within its control. 

 
Right of Relocation/Removal —In the event AUTHORITY requires an advertising location for 

municipal or aviation purposes or finds a more beneficial use for the advertising location, 

AUTHORITY shall have the right subject to sixty (60) days written notice by the Director of 

Airports, to relocate or replace said advertising location to another generally comparable 

location in the terminal building.  The cost of such relocation shall be borne by the 

AUTHORITY.  The replacement location shall be determined by mutual agreement between 

Concessionaire and AUTHORITY. 
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25. DISADVANTAGED BUSINESS ENTERPRISE AND NONDISCRIMINATION. 

 
Nondiscrimination — Concessionaire agrees that it will not discriminate or permit 

discrimination against any person on the basis of race, color, sex, religion, national origin or 

ancestry, disability, or age, except where age is a bona fide occupational qualification, in its 

operations or services being provided at the Premises, and its use or occupancy of the Premises 

under this Agreement.  The Concessionaire agrees to comply with all applicable provisions of 

the Civil Rights Act of 1964, as amended; the Equal Employment Opportunity Act of 1972; 

Presidential Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code of 

Federal Regulations; the Age Discrimination in Employment Act of 1967; the Kansas Act 

Against Discrimination, K.S.A. 44-1000, et seq.; the Code of the City of Wichita Section 

2.12.950; and any laws, regulations or amendments as may be promulgated thereunder, 

including any Ordinance of the City of Wichita, Kansas, presently, existing or hereafter 

enacted, which pertains to civil rights and equal employment opportunity. 

 
Concession Disadvantaged Business Enterprise:  If applicable, this agreement is subject to the 

requirements of the U.S. Department of Transportation’s regulations, 49 CFR 23, Subpart F.  

The Airport has established an overall goal for Airport Concessions Disadvantaged Business 

Enterprise (ACDBE) participation in Concessions at the Airport, and is required to use good 

faith efforts to ensure that goal is achieved.  The Airport encourages all concessionaires to 

maximize ACDBE participation in concession opportunities.  The Airport shall have the right 

to count any ACDBE participation under this Agreement toward the Authority overall ACDBE 

concession goal. 

 
Concessionaire’s ACDBE Status:  Concessionaire’s ACDBE certification must be approved by 

the Unified Certification Program (UCP) on or before the execution date of this Agreement.  A 

copy of the Concessionaire’s current certification letter is to be submitted on or before the 

execution of this Agreement.  Concessionaire must take all reasonable steps to maintain and 

keep current this ACDBE status throughout the term of this Agreement.   
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26. ENTIRE AGREEMENT. 

 
The parties hereto understand and agree that this instrument contains the entire agreement 

between the parties hereto.  The parties hereto further understand and agree that the other party 

and its agents have made no representations or promises with respect to this Agreement or the 

making or entry into this Agreement, except as in this Agreement expressly set forth.  No claim 

or liability or cause for termination shall be asserted by either party against the other and such 

party shall not be liable by reason of the making of any representations or promises not 

expressly stated in this Agreement, any other written or oral agreement with the other being 

expressly waived. 

 
The individuals executing this Agreement personally warrant that they have full authority to 

execute this Agreement on behalf of the entity for whom they are acting herein. 

 
The parties hereto acknowledge that they have thoroughly read and understand this Agreement, 

including any exhibits or attachments hereto. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first 

above written. 

 
ATTEST:  WICHITA AIRPORT AUTHORITY 
  WICHITA, KANSAS 
   
 
 
By:__________________________________ By:_________________________________ 
 Karen Sublett, City Clerk   Carl Brewer, President 
 
     “Authority” 
 
 
By: _________________________________ 
 Victor D. White, Director of Airports 
 
 
ATTEST: 

IN-TER-SPACE SERVICES, INC. 
d/b/a Clear Channel Interspace Airports 

 
 
By:__________________________________ By:_________________________________ 
    Mark T. Lieberman, Co-CEO 
Title:_________________________________   
    
      
                         “Concessionaire” 
 
 
APPROVED AS TO FORM: Date:   
 Director of Law  
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Revised 06-16-2008 
Agenda Item No. 16. 

 
City of Wichita 

City Council Meeting      
June 17, 2008 

 
   
TO:   Wichita Airport Authority 
 
SUBJECT: Clear Channel Interspace Airports 
 Airport Advertising Concession Agreement 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) (NON-CONSENT) 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The Wichita Airport Authority has operated the in-terminal advertising program with in-house 
staff since the early 1990’s.  Prior to that time it was managed by Ackerley Airport Advertising acting as the 
concessionaire.  Although the in-house program has been successful, it was determined that it would be prudent 
to explore utilizing outside expertise in airport advertising in order to refresh the program in the current terminal 
and to provide guidance of the latest best thinking on advertising media in the planned new terminal facility.   
 
Analysis:  A Request for Qualifications was advertised nationally to which three responses were received.  
After reviewing the responses and conducting interviews, the Staff Screening and Selection Committee selected 
In-Ter-Space Services, Inc. d/b/a Clear Channel Interspace Airports to provide the services.  The company 
brings extensive experience in airport advertising and is the holder of similar contracts at more than 200 airports 
across the US and abroad.  The Wichita Airport Advisory Board discussed this item at its June 2, 2008 meeting 
and voted to unanimously recommend the Agreement for approval by the WAA.   
 
Financial Considerations:  The proposed Agreement includes a 43% commission to the Authority on static 
displays and a 36% commission on high-technology media.  The percentage of commission escalates as the 
amount of gross revenue increases.  Additionally, the Agreement provides a minimum annual guarantee of 
$200,000 in the first year which increases to $250,000 for the second and subsequent years.  The historic ten 
year average annual revenue from the advertising program is just under $200,000.  The Agreement requires that 
Clear Channel invest a minimum of $125,000 in the current terminal facility at the onset of the arrangement 
with at least another $125,000 being invested in the planned new terminal.  By having Clear Channel make the 
financial investment in advertising displays, it eliminates the need for the Airport to make ongoing capital 
investment in these materials.  Clear Channel also has unique and proprietary equipment designs that are state-
of-the art in airport advertising that would be otherwise unavailable to the Airport.  The initial term will be 11 
years under the current contract provisions, with one eight-year option to renew by the Authority subject to 
negotiations related to capital expenditures, improvements to the advertising program, proposed minimum 
annual guarantee and revisions to the management, marketing and operations plans to be implemented. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through creating 
opportunities to enhance revenues. 

Legal Considerations:  The Law Department has approved the Agreement as to form. 
 
Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the Agreement and 
authorize necessary signatures. 
 
Attachments:  Three original signature copies and 12 distribution copies of the Agreement. 
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Agenda Item No. 17. 
 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Transportation Security Administration 

Other Transaction Agreement 
 

INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the Other Transaction Agreement.   
 
Background:  Wichita Mid-Continent Airport was a participant in the Transportation Security 
Administration (TSA) pilot program in which the TSA leased surveillance equipment from a third party 
vendor to enhance security and enable the provision of video recording of TSA screening operations in 
the terminal building.   The pilot project has been completed and the leased equipment at Wichita Mid-
Continent will be removed by the third party vendor in 2008.  The leased equipment includes cameras, 
servers, storage devices and camera encoders related to the monitoring of TSA screening operations and 
have been operated independent of the Authority’s Closed Circuit Television (CCTV) system. 
 
Analysis:   The TSA and the Airport agree the pilot program has been successful and has provided better 
accountability.  In order to continue monitoring the passenger screening checkpoint and baggage 
inspection areas, the TSA has agreed to fund the replacement of the cameras and equipment formerly 
leased from a third party vendor if the Authority will include these areas in the upcoming replacement of 
the Authority’s  CCTV system.  In exchange, the Airport will accept full responsibility to procure, install, 
own and operate the augmentation of the CCTV system to enhance aviation security for use by TSA and 
the Airport. This CCTV system replacement project will individually proceed through the standard 
authorization and procurement processes.  An Other Transaction Agreement (OTA) is the document used 
by the TSA to award grant funds. 
 
Financial Considerations:  Grant funding in the amount of $730,833 has been offered by the TSA for 
the purpose of replacing the current screening area cameras and related equipment.  A Passenger Facility 
Charge application has been approved to fund the remainder of the full CCTV system replacement 
project.  The CIP includes the planned replacement of the CCTV system at Mid-Continent Airport; 
therefore, approval of this OTA allows the maximization of funding from grant sources. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through the 
continued acceptance of funding, which allows for improvements to the Airport’s assets and enhances 
security for its users. 

Legal Considerations: The Other Transaction Agreement has been reviewed by the Law Department and 
approved as to form. 

Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the receipt of 
funds, and authorize the Director of Airports to sign all the documents related to the Other Transaction 
Agreement. 
 
Attachments:  Twelve distribution copies of the Other Transaction Agreement. 
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Agenda Item No. 23a. 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT:                    Petitions for Paving and Drainage Improvements for Waterfront Residential and 

Greenwich Office Park Additions (north of 13th, west of Greenwich) (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the new Petitions. 
 
Background:  On November 6, 2007 and February 5, 2008, the City Council approved petitions to 
construct paving and drainage improvements in Waterfront Residential and Greenwich Office Park 
Additions.  The developers have submitted new petitions that adjust the fractional assessments to reflect 
current marketing conditions.  The Petitions have been signed by five owners representing 100% of the 
improvement districts.  
 
Analysis:  The projects provide paving and drainage improvements required for new residential and 
commercial development located north of 13th, west of Greenwich. 
 
Financial Considerations:  The budgets are unchanged. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing public improvements 
required for new residential and commercial development. 
 
Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident 
property owners or owners of a majority of property in the improvement district.  
 
Recommendation/Action:  It is recommended that the City Council approve the new Petitions, adopt the 
Resolutions and authorize the necessary signatures.  
 
Attachments:  Map, Petitions and Resolution.
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First Published in the Wichita Eagle on                                                                                      

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING A LEFT TURN LANE ON 13TH STREET FOR 
EASTBOUND TRAFFIC INTO VERANDA (NORTH OF 13TH, EAST OF WEBB) 472-
84645 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING A LEFT TURN LANE ON 13TH STREET FOR 
EASTBOUND TRAFFIC INTO VERANDA (NORTH OF 13TH, EAST OF WEBB) 472-
84645 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 08-004 adopted on January 8, 2008 is hereby 
rescinded.   
  
 SECTION 2. That it is necessary and in the public interest to authorize constructing a 
left turn lane on 13th Street for eastbound traffic into Veranda (north of 13th, east of 
Webb) 472-84645. 
  
 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
  
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to One Hundred Fifty-Four Thousand Dollars ($154,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after September 1, 2007 exclusive of the costs of temporary financing. 
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 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within 
the improvement district described as follows:   
 

WATERFRONT RESIDENTIAL ADDITION 
Lots 1 through 61, Block 1 

Lots 1 through 4, Block 2 
Lots 1 through 4, Block 3 

 
GREENWICH OFFICE PARK ADDITION 

Lots 1 through 3, Block 1 
 

 SECTION 5.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis.   
 

The fractional shares provided for herein have been determined on the basis of 
equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  Lots 1 through 23, Block 1; WATERFRONT RESIDENTIAL 
ADDITION shall each pay 48/10,000 of the total cost payable by the 
improvement district.  Lots 24 through 61, Block 1; Lots 1 through 4, Block 2; and 
Lots 1 through 4, Block 3; WATERFRONT RESIDENTIAL ADDITION shall 
each pay 49/10,000 of the total cost payable by the improvement district. Lot 1, 
Block 1, GREENWICH OFFICE PARK ADDITION shall pay 1813/10,000 of the 
total cost payable by the improvement district. Lot 2, Block 1; GREENWICH 
OFFICE PARK ADDITION shall pay 618/10,000 of the total cost payable by the 
improvement district. Lot 3, Block 1; GREENWICH OFFICE PARK ADDITION 
shall pay 4211/10,000 of the total cost payable by the improvement district.   
   

In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on 
the basis of the method of assessment set forth herein. Where the ownership of a single lot or 
tract is or may be divided into two or more parcels, the assessment to the lot or tract so divided 
shall be assessed to each ownership or parcel on a square foot basis. Except when driveways are 
requested to serve a particular tract, lot or parcel, the cost of said driveway shall be in addition to 
the assessment to said tract, lot, or parcel and shall be in addition to the assessment for other 
improvements.  

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
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improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this _____ day of _______, 
2008. 

 
 
 ____________________________                                     

   CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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First Published in the Wichita Eagle on                                                                                      

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 

AUTHORIZING CONSTRUCTING PAVEMENT ON VERANDA FROM THE NORTH LINE OF 
13TH STREET TO 446’ NORTH OF THE NORTH LINE OF 13TH STREET (NORTH OF 
13TH, WEST OF GREENWICH) 472-84598 IN THE CITY OF WICHITA, KANSAS, PURSUANT 
TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 

 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON VERANDA FROM THE NORTH LINE OF 13TH STREET 
TO 446’ NORTH OF THE NORTH LINE OF 13TH STREET (NORTH OF 13TH, WEST OF 
GREENWICH) 472-84598 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 

 
 SECTION 1.  That Resolution No. 07-645 adopted on November 6, 2007 is hereby 

rescinded. 
 

 SECTION 2. That it is necessary and in the public interest to authorize constructing 
pavement on Veranda from the north line of 13th Street to 446’ north of the north line of 13th 
Street (north of 13th, west of Greenwich) 472-84598. 

  
 Said pavement shall be constructed of the material in accordance with plans and 

specifications provided by the City Engineer. 
  
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 

estimated to Four Hundred Ninety-One Thousand Dollars ($491,000) exclusive of the cost of interest 
on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after September 
1, 2007 exclusive of the costs of temporary financing. 
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 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within  
the improvement district described as follows:    

 
WATERFRONT RESIDENTIAL ADDITION 

Lots 1 through 61, Block 1 
Lots 1 through 4, Block 2 
Lots 1 through 4, Block 3 

 
WATERFRONT 6TH ADDITION 

Lot 4, Block 1 
 

GREENWICH OFFICE PARK ADDITION 
Lots 1 through 3, Block 1 

 
 SECTION 5.   That the method of apportioning all costs of said improvements 

attributable to the improvement district to the owners of land liable for assessment therefore shall be on 
a fractional basis. 

 
                      The fractional shares provided for herein have been determined on the basis of 

equal shares being assessed to lots or parcels of substantially comparable size 
and/or value: Lots 1 through 12, Block 1; WATERFRONT RESIDENTIAL 
ADDITION shall each pay 77/10,000 of the total cost payable by the 
improvement district.  Lot 13 through 61, Block 1; Lots 1 through 4, Block 2; and 
Lots 1 through 4, Block 3;  WATERFRONT RESIDENTIAL ADDITION shall 
pay 76/10,000 of the total cost payable by the improvement district.  Lot 4, Block 
1; WATERFRONT RESIDENTIAL 6TH ADDITION shall pay 1018/10,000 of 
the total cost payable by the improvement district. Lot 1, Block 1, GREENWICH 
OFFICE PARK ADDITION shall pay 1017/10,000 of the total cost payable by 
the improvement district.  Lot 2, Block 1; GREENWICH OFFICE PARK 
ADDITION shall pay 347/10,000 of the total cost payable by the improvement 
district.  Lot 3, Block 1; GREENWICH OFFICE PARK ADDITION shall pay 
2362/10,000 of the total cost payable by the improvement district.   

      
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein.  Where the ownership of a single lot or tract is or 
may be divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed to 
each ownership or parcel on a square foot basis. Except when driveways are requested to serve a 
particular tract, lot, or parcel, the cost of said driveway shall be in addition to the assessment to said 
tract, lot, or parcel and shall be in addition to the assessment for other improvements.   
 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment Deferral 
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Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 

improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 

 
SECTION 8.  Whereas, the Governing Body of the City, upon examination thereof, 

considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 

 
SECTION 9.  Be it further resolved that the above-described improvement is hereby 

authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 

 
            SECTION 10.   That the City Clerk shall make proper publication of this resolution, 

which shall be published once in the official City paper and which shall be effective from and after said 
publication. 

 
 
 

  PASSED by the governing body of the City of Wichita, Kansas, this _____ day of _______, 2008. 
 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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First Published in the Wichita Eagle on 

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING IMPROVING STORM WATER DRAIN NO. 335 (NORTH OF 13TH, 
WEST OF GREENWICH) 468-84410 IN THE CITY OF WICHITA, KANSAS, PURSUANT 
TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
IMPROVING STORM WATER DRAIN NO. 335 (NORTH OF 13TH, WEST OF 
GREENWICH) 468-84410 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE 
TO-WIT: 
 
 SECTION 1.  That Resolution No. 07-643 adopted on November 6, 2007 is hereby 
rescinded. 
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water 
Drain No. 335 (north of 13th, west of Greenwich) 468-84410. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be One Hundred Eighteen Thousand Five Hundred Dollars ($118,500) 
exclusive of the cost of interest on borrowed money, with 100 percent payable by the 
improvement district.  Said estimated cost as above set forth is hereby increased at the pro-rata 
rate of 1 percent per month from and after September 1, 2007, exclusive of the costs of 
temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
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WATERFRONT RESIDENTIAL ADDITION 
Lots 1 through 61, Block 1 
Lots 1 through 4, Block 2 
Lots 1 through 4, Block 3 

 
GREENWICH OFFICE PARK ADDITION 

Lots 1 through 3, Block 1 
 

 SECTION 5.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis: 
 
 The fractional shares provided for herein have been determined on the basis of 

equal shares being assessed to lots or parcels of substantially comparable size 
and/or value: Lots 1 through 61, Block 1, Lots 1 through 4, Block 2 and Lots 1 
through 4, Block 3, WATERFRONT RESIDENTIAL ADDITION, shall each pay 
73/10,000 of the total cost payable by the improvement district.  Lot 1, Block 1, 
GREENWICH OFFICE PARK ADDITION, shall pay 1355/10,000 of the total 
cost payable by the improvement district.  Lot 2, Block 1, GREENWICH OFFICE 
PARK ADDITION, shall pay 462/10,000 of the total cost payable by the 
improvement district. Lot 3, Block 1, GREENWICH OFFICE PARK ADDITION, 
shall pay 3146/10,000 of the total cost payable by the improvement district.   

 
 In the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein.  Where the ownership 
of a single lot is or may be divided into two or more parcels, the assessment to the lot so 
divided shall be assessed to each ownership or parcel on a square foot basis. 
 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans,  
specifications, and a preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
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 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 

 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this _____ day of 
____________ 2008. 

 
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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First Published in the Wichita Eagle on 

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING IMPROVING STORM WATER DRAIN NO. 342 (NORTH OF 13TH, 
WEST OF GREENWICH) 468-84449 IN THE CITY OF WICHITA, KANSAS, PURSUANT 
TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
IMPROVING STORM WATER DRAIN NO. 342 (NORTH OF 13TH, WEST OF 
GREENWICH) 468-84449 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE 
TO-WIT: 
  
 SECTION 1.  That Resolution No. 07-639 adopted on November 6, 2007 is hereby 
rescinded. 
 
 SECTION  2. That it is necessary and in the public interest to improve Storm Water 
Drain No. 342 (north of 13th, west of Greenwich) 468-84449. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Two Hundred Fifty-Five Thousand Dollars ($255,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after September 1, 2007, exclusive of the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
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WATERFRONT RESIDENTIAL ADDITION 
Lots 1 through 61, Block 1; 
Lots 1 through 4, Block 2; 
Lots 1 through 4, Block 3; 

 
WATERFRONT 6TH ADDITION 

Lots 1 through 4, Block 1; EXCEPT the west 178.5 feet of the south 505.5 feet of  
Lot 1, Block 1; 

 
UNPLATTED TRACT (Waterfront Commercial) 

A tract of land lying in the Southwest Quarter, Section 9, Township 27 South, Range 2 East, of 
the 6th Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more particularly 
described as follows: 
BEGINNING at the northeast most corner of The Waterfront Fourth Addition, an addition to 
Wichita, Sedgwick County, Kansas, thence parallel with and 100.00 feet south of the north line 
of said Southwest Quarter, and being on an extended north line bearing of said Addition, and 
being on a Kansas coordinate system of 1983 south zone grid bearing of N88°56'04”E, 929.04 
feet to the east line of said Southwest Quarter; thence along said east line S01°00'39”E, 748.11 
feet to the northeast most corner of The Waterfront Sixth Addition, an addition to Wichita, 
Sedgwick County, Kansas; thence along the north lines of said The Waterfront Sixth Addition 
for the next six (6) courses, S88°59'21”W, 292.00 feet; thence S01°00'39”E, 130.00 feet; thence 
S36°09'06”W, 104.41 feet; thence S69°10'27”W, 435.00 feet; thence S14°46'46”W, 100.00 feet; 
thence S83°23'02”W, 335.47 feet to an easterly line of The Waterfront Addition, an addition to 
Wichita, Sedgwick County, Kansas, being on a curve to the left; thence along said curve and said 
easterly line 681.79 feet to a southeasterly corner of said The Waterfront Fourth Addition, said 
curve having a central angle of 60°05'53", a radius of 650.00 feet, and a long chord distance of 
650.96 feet, bearing N19°57'18”W; thence along the southerly lines of said The Waterfront 
Fourth Addition for the next two (2) courses N39°59'46”E, 174.32 feet; thence N88°56'04”E, 
293.78 feet to the southeast most corner of said The Waterfront Fourth Addition; thence along 
the east line of said The Waterfront Fourth Addition, N01°03'56”W, 489.35 feet to the POINT 
OF BEGINNING. 

 
Said tract CONTAINS: 1,089,394 square feet or 25.01 acres of land, more or less. 

 
 SECTION 5.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis: 
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The fractional shares provided for herein have been determined on the 
basis of equal shares being assessed to lots or parcels of substantially 
comparable size and/or value: Lots 1 through 14, Block 1; 
WATERFRONT RESIDENTIAL ADDITION shall each pay 55/10,000 of 
the total cost payable by the improvement district.  Lots 15 through 61, 
Block 1; Lots 1 through 4, Block 2; and Lots 1 through 4, Block 3; 
WATERFRONT RESIDENTIAL  ADDITION shall pay 56/10,000 of the 
total cost payable by the improvement district.  Lot 1, Block 1, EXCEPT 
the west 178.5 feet of the south 505.5 feet; WATERFRONT 6TH 
ADDITION shall pay 431/10,000 of the total cost payable by the 
improvement district.  Lot 2, Block 1; WATERFRONT 6TH ADDITION 
shall pay 514/10,000 of the total cost payable by the improvement district.  
Lot 3, Block 1; WATERFRONT 6TH ADDITION shall pay 493/10,000 of 
the total cost payable by the improvement district.  Lot 4, Block 1; 
WATERFRONT 6TH ADDITION shall pay 746/10,000 of the total cost 
payable by the improvement district. THE UNPLATTED TRACT 
(Waterfront Commercial) shall pay 3966/10,000 of the total cost payable 
by the improvement district.   

  
  In the event all or part of the lots or parcels in the improvement district are 
replatted before assessments have been levied, the assessments against the replatted area 
shall be recalculated on the basis of the method of assessment set forth herein.  Where the 
ownership of a single lot is or may be divided into two or more parcels, the assessment to the 
lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 

404



 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this _____ day of 
____________ 2008. 

 
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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Agenda Item No. 24a 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Staking and Construction Engineering in College 

Hill Addition (north of Douglas, east of Hillside) (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  The City Council approved the paving improvements in College Hill Addition on July 17, 
2007.  On November 6, 2007 the City approved an Agreement with Poe & Associates, Inc. to design the 
improvements.  The Design Agreement with Poe requires Poe to provide construction engineering and 
staking services if requested by the City.   
 
Analysis:  The proposed Supplemental Agreement between the City and Poe provides for staking and 
construction engineering the improvements and additional design services for the Tax Increment Funding 
improvements.  Due to the current workload created by previous projects, City crews are not available to 
perform the staking and construction engineering for this project.  
 
Financial Considerations:  Payment to POE will be on a lump sum basis of $278,155 and will be paid 
by special assessments.   
 
Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the 
engineering services needed for the construction of paving improvements in a new development. It also 
addresses the Economic Vitality and Affordable Living goal by providing public improvements in new 
developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
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 SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED NOVEBMER 6, 2007 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

POE & ASSOCIATES, INC. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
WITNESSETH: 
 WHEREAS, there now exists a Contract (dated November 6, 2007) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of improve-
ments in PARKSTONE IN COLLEGE HILL DEVELOPMENT (north of Douglas, east of Hillside). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

DESIGNING, STAKING, AS-BUILT AND CONSTRUCTION ENGINEERING 
(as per the City of Wichita Standard Construction Engineering Practices) 

 
VICTOR from Hillside Avenue to the east line of west 100 feet of the north 140 feet, College Park; 
RUTAN from Douglas to First Street and FIRST STREET from the west line of Lot 4, I, R&R Addition 
to the east line of the west l/2 of Lot 1, Block 2, College Hill Addition (north of Douglas, east of Hill-
side) (Project No. 472 84571, OCA No. 766166). 

 
Construction staking and final as-built of all areas included in the project mass grading plan will be 
the responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land 
surveyor or registered professional engineer.  Minimum construction staking shall consist of the fol-
lowing:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve 
sections, at the street centerline (to match CL street stationing per paving plans); both right-of-way 
lines (at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  
Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and 
shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for 
all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including 
lots, easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise 
stated in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of 
plan call-outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project 
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Engineer, who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built 
generation responsibilities will include re-checking all points deemed to be out of compliance by the 
City project engineer, regardless of the number of times to achieve compliance.  Two copies of the 
project specific mass grading and pond construction plan sheets will be submitted to the Project En-
gineer within 5 days of completion of final grading, will show original plan and final as-built elevations 
at all original call-out locations.  Submittals will include both standard plan sheets as well as an elec-
tronic file.    
 

B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below: 
 
                       472 84571                           $  92,000.00    (Design) 

                       472  84571                          $ 186,155.00   (Staking & Inspection)  

                       TOTAL                                 $278,155.00 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2008. 
 
   
  BY ACTION OF THE CITY COUNCIL 
 
 
  ______________________________ 
  Carl Brewer, Mayor 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
  POE & ASSOCIATES, INC. 
 
 
  ______________________________ 
                    (Name & Title) 
ATTEST: 
 
 
_____________________________ 
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                                                               Agenda Item No. 24b. 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 

 
TO:     Mayor and City Council 
 
SUBJECT:   Southwestern Bell (AT&T) Franchise Extension 
 
INITIATED BY:     City Manager’s Office 
 
AGENDA:    Consent 
 
----------------------------------------------------------------- 
Recommendation:   Approve the extension agreement.  
 
Background:  The City Council approved a telecommunications franchise with Southwestern Bell 
Telephone Company effective March 29, 2003, and amended effective September 21, 2006; this franchise 
was to expire on March 31, 2007.  The City Council has approved extensions of the current franchise until 
June 30, 2008.  Because of changes in the law, structure of utilities, and corporate organizations, both City 
Staff and Southwestern Bell (AT&T) believe that additional time is needed to conclude negotiations on a 
new franchise agreement 
 
Analysis: The proposed Extension Agreement with Southwestern Bell Telephone Company maintains the 
current franchise and all of its provisions until December 31, 2008, or until a new franchise is negotiated 
and adopted, whichever occurs first. 
 
Financial Considerations:  The franchise Extension Agreement maintains the current level of 
compensation. 
  
Goal Impact:  Economic Vitality and Quality of Life.  Cooperatively negotiating franchise provisions with 
utilities is a necessary part of preserving the right of way for use by the public. 
 
Legal Considerations: The Extension Agreement has been reviewed and approved as to form by the Law 
Department. 
 
Recommendations/Actions: Approve the Extension Agreement and authorize the appropriate signatures. 
 
Attachment: Extension Agreement 
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EXTENSION AGREEMENT 
 

This Extension Agreement, made and entered into this   day of June, 2008. 
 

BY AND BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
A Municipal Corporation 

 
AND 

 
SOUTHWESTERN BELL TELEPHONE COMPANY 

 
 WITNESSETH: 
 
 WHEREAS, Southwestern Bell Telephone L.P. and The City of Wichita, Kansas 
have an agreement as authorized by Ordinance No. 45-677 approved by City on March 
25, 2003, and amended as to term by Ordinance No. 47-118 approved by City on 
September 19, 2006; and 
 
 WHEREAS, the Ordinance granted to Southwestern Bell Telephone L.P. by City 
of Wichita, Kansas, as previously extended, expires on June 30, 2008; and 
 
 WHEREAS, the parties hereto desire the existing Ordinance to continue in force 
and effect until a new Ordinance is negotiated, adopted and in force; and 
 
 WHEREAS, by agreement of the parties, the Ordinance term has been extended 
and continues as the agreement between the parties. 
 
 NOW, THEREFORE, it is mutually agreed and understood by and between the 
parties hereto that the existing Ordinance shall be extended and remain in full force and 
effect until December 31, 2008, or until a new Ordinance between the parties hereto takes 
effect, whichever comes first.  Payments under the new Ordinance shall be effective as of 
the adoption of the new Ordinance. 
 
 IN WITNESS WHEREOF, the parties hereto have signed this agreement the day 
and year first above written. 
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CITY OF WICHITA, KANSAS 
 
 
 
By        
 CARL BREWER 

Mayor 
 
 
ATTEST: 
 
 
By        
 KAREN SUBLETT 

City Clerk 
 
 
SOUTHWESTERN BELL TELEPHONE COMPANY 
 
 
 
By        
 President-Kansas 
 
 
Approved as to Form 
 
 
By        
 GARY E. REBENSTORF 
 City Attorney 
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 Agenda Item No. 25a. 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Agreement for Design Services for Turkey Creek 3rd Addition (north of Pawnee, 

east of 135th Street West) (District IV) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The City Council approved the paving improvements in Turkey Creek 3rd Addition on 
February 6, 2007. 
 
Analysis:  The proposed Agreement between the City and Baughman Company, P.A. provides for the 
design of bond financed improvements consisting of paving in Turkey Creek 3rd Addition.  Per Adminis-
trative Regulation 1.10, staff recommends that Baughman be hired for this work, as this firm provided the 
preliminary engineering services for the platting of the subdivision and can expedite plan preparation. 
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $40,800 and will be 
paid by special assessments. 
  
Goal Impact:  This Agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of paving improvements in a new subdivision. It also ad-
dresses the Economic Vitality and Affordable Living goal by providing public improvements in new de-
velopments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 
  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

BAUGHMAN COMPANY, P.A. 
 
 

for 
 
 

TURKEY CREEK 3RD ADDITION 
 
 

 
THIS AGREEMENT, made this ________________ day of _____________________________________, 

2008, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 

 
WHEATLAND from the south line of the plat, north to the north line of Lot 119, Block A, on BLAKE 
from the west line of Wheatland, west to the west line of Lot 17, Block B, and on LIMUEL from the north 
line of Blake, north to the north line of Lot 16, Block G and on WHEATLAND COURT from the east line 
of Wheatland east and south to and including the cul-de-sac, on LIMUEL CIRCLE from the south line of 
Blake, south to and including the cul-de-sac, and on LIMUEL COURT from the east line of Limuel, east 
to and including the cul-de-sac and that sidewalk be constructed along one side of Wheatland, Blake and 
Limuel (north of Pawnee, east of 135th Street West) (Project No. 472 84486). 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Turkey 
Creek 3rd Addition and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 
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E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
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E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 472 84486                 $40,800.00 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 

 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
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             BY ACTION OF THE CITY COUNCIL 
 
 
             ______________________________________ 

           Carl Brewer, Mayor 
 
SEAL: 
 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________________ 
Gary Rebenstorf, Director of Law 
 
         

             BAUGHMAN COMPANY, P.A. 
 
 
                         __________________________________________ 
              N. Brent Wooten, President 
 
ATTEST: 
 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
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volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 

9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the paving improvements by July 14, 2008. 

(Project No. 472 84486). 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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         Agenda Item No. 27.  
     
 

 
City of Wichita 

City Council Meeting 
June 17, 2008 

 
 

   
 
TO:   Mayor and City Council Members 
   
SUBJECT:  Youth Mentoring Grant Application 
    
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 

Recommendation:   Approve the application for funding to support expanded mentoring opportunities in 
Wichita, and authorize the necessary signatures for the application and grant award. 

Background:  The U. S. Department of Justice, Office of Justice Program, Office of Juvenile Justice and 
Delinquency Prevention is seeking applications for funding its Strengthening Youth Mentoring through 
Community Partnerships program.  Through this grant opportunity, the Department seeks to further its 
mission by supporting the development and enhancement of mentoring programs.  Mentoring is generally 
defined as “a relationship over a prolonged period of time between two or more people where an 
older, caring, more experienced individual provides help to the younger person as he/she goes 
through life”.  Studies prove that young people who have a consistently caring and supportive adult as a 
mentor are significantly less likely to try drugs or alcohol, have better school attendance and academic 
performance, and are less likely to experience violence. 

Analysis:   There are several organizations in the Wichita community which provide youth mentoring 
programs.  However there remains a lack of mentors to meet the needs of children who need this service.  
Youth mentoring is one of Visioneering’s Strategic Alliances and is being supported by a wide range of 
partners from the public and private sectors.  This proposal will provide funds to coordinate all mentoring 
programs, to develop creative marketing and outreach strategies, to develop tools to sustain the mentoring 
relationships which are formed, to standardize the training curriculum and expectations, to identify gaps 
in mentor needs, and evaluate the impact of the mentoring relationship.   

Financial Considerations:  The amount in the grant application is $500,000, and will cover a three year 
period.  There is no match required, however the partners who will join this effort, will be asked to 
participate in the sustainability planning. 

Goal Impact:  This grant will impact the City’s Quality of Life goal. 

Legal Considerations:  None. 

Recommendations/Actions:  It is recommended that the City Council approve the application for 
funding to support expanded mentoring opportunities in Wichita, and authorize the necessary signatures 
for the application and grant award. 

Attachments:   Application overview. 
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Youth Mentor Program Overview 
 
Purpose 
The Wichita application will seek to enhance current youth mentoring efforts, to identify 
gaps in mentor needs, to increase the number of mentor relationships, to sustain those 
relationships for a minimum of one year, and to evaluate the impact of the mentoring 
relationship. 
 
Goals 
• Increase in the number of mentor relationships which currently exist by 40% 
• Identify a special mentor initiative to combat teen pregnancy 
• Reduce delinquency – less than 10% of the youth involved with mentors will commit 

acts of delinquency 
• Reduce truancy – less than 10% of the youth involved with mentors will have truancy 

problems 
• Create mentor focus areas to address specific youth needs including children of 

incarcerated parents 
• Establish and implement a standard training curriculum to ensure safe matches with 

children and to maximum mentor interest in continuing the relationship 
 
Funding 
• One full time coordinator – salary and fringe benefits, travel 
• Marketing budget – to include all local mentor programs 
 
In-Kind 
Contributions will be solicited for office space and office supplies 
 
Partners (partial list – will be more fully developed) 
Visioneering Wichita Mentoring Strategic Alliance partners 
New Communities Initiative Policy Group 
New Communities Initiative Children and Youth Pillar Group 
Faith Based Organizations (not currently in the Visioneering alliance) 
Sedgwick County Corrections 
Kansas Department of Corrections 
City of Wichita Departments of Housing & Community Services, Park and Recreation, 
City Manager’s Office (Neighborhood Center staff) 
Local fraternities and sororities 
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Agenda Item No. 28. 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 

 
TO:     Mayor and City Council 
 
SUBJECT: Rehabilitation of Adjustable Frequency Drives at Cheney Pump Station 
 
INITIATED BY: Wichita Water Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Authorize Staff to proceed with a Contract for rehabilitation of the Cheney Adjustable 
Frequency Drives.  
 
Background:  Cheney Pump Station has two Robicon Adjustable Frequency Drives (AFDs) that were 
installed in 1997.  These drives allow the pumps to pump a range of flows, rather than a single flow rate.   
 
Analysis:  Significant problems have been experienced with the AFDs this year.  While investigating, Staff 
was informed that these drives generally require major rehabilitation after eight years of service and these 
drives are now eleven years old.  The need to have a more controlled pumping rate from the Cheney Pump 
Station is more critical during the lower production seasons than during peak water demand periods when 
constant-rate pumps can be used more frequently.  It is, therefore, prudent to complete repairs to the AFDs 
during the summer months.  Rehabilitation by Siemens, the manufacturer of the drives, may extend the life 
of these drives an additional eight years  
 
Financial Consideration:  The cost to rehabilitate the existing AFDs is $93,166 and will be paid from the 
Production & Pumping operations' budget.  Work to be performed will include on-site reinstallation and 
support.  
 
Goal Impact:  The project will help ensure efficient infrastructure by optimizing the existing facilities at 
Cheney Pump Station. 
 
Legal Considerations: This is a sole source project.  Siemens purchased the Robicon Brand, and is the sole 
distributor for replacement parts and repair services. Purchase Ordinance No. 35-856, Section 2(b) provides 
for the purchase of equipment and supplies from sole sources without advertising for bids. The purchase will 
be made from Siemens.  
 
Recommendations/Actions:  It is recommended that the City Council: 1) authorize the expenditure; 2)  
approve Siemens as the sole source of supply and repairs; and 3) authorize the necessary signatures. 
 
Attachments:  There are no attachments. 
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Agenda Item No. 29. 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT:                    Correcting Resolution: Alta paving from 350’ west of Ellis to Hydraulic 
                                       (District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation:  Adopt the Correcting Resolution. 
 
Background:  On July 10, 2007, the City Council approved a Petition to pave Alta, from approximately 
350’ west of Ellis to Hydraulic. The Petition included lots that were not intended to be assessed for the 
project. A Resolution has been prepared to correct the error. The City share of the project cost has been 
increased so that the rate of assessment to individual properties has not been increased. 
 
Analysis:  The project provides paved access to a developed residential area.  
 
Financial Considerations:  The existing project budget is $330,000 with $294,944 assessed to the 
improvement district and $35,056 paid by the City-at-large. The revised budget is $330,000 with 
$287,971 assessed the improvement district and $42,029 paid by the City-at-large.  The funding source 
for the City share is General Obligation Bonds. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing paved access to a 
residential area. 
 
Legal Considerations:  State Statutes provide the City Council the authority to reduce the improvement 
district and add City-at-large funding to the project budget. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize 
the necessary signatures. 
 
Attachments:  Map, CIP Sheet, Resolution.
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132019 
First Published in the Wichita Eagle on 

 
RESOLUTION NO. ____________ 

 
 RESOLUTION AMENDING FINDINGS OF ADVISABILITY ON ALTA FROM 
THE WEST LINE OF HYDRAULIC TO A POINT APPROXIMATELY TO THE EAST 
LINE OF SOUTH PATTIE CIRCLE (WEST OF HYDRAULIC, SOUTH OF 
MACARTHUR) 472-84437 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, PURSUANT TO RESOLUTION NO. 07-399 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING PAVEMENT ON ALTA FROM THE WEST LINE OF HYDRAULIC 
TO A POINT APPROXIMATELY TO THE EAST LINE OF SOUTH PATTIE CIRCLE 
(WEST OF HYDRAULIC, SOUTH OF MACARTHUR) 472-84437 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  Section 2 of Resolution No. 07-399 is amended to read as follows:  
 
 “SECTION 2. That the cost of said improvements provided for in Section 1 hereof 

is estimated to be Three Hundred Thirty Thousand Dollars ($330,000) 
exclusive of the cost of interest on borrowed money, with $287,971 payable by the 
improvement district and $42,029 payable by the City at Large.  Said estimated 
cost as above set forth is hereby increased at the pro-rata rate of 1 percent per 
month from and after January 1, 2005, exclusive of the costs of temporary 
financing.”   

 
 SECTION 2.  Section 3 of Resolution No. 07-399 is amended to read as follows:   
  
 “SECTION 3. That all costs of said improvements attributable to the improvement 

district, when ascertained, shall be assessed against the land lying within the 
improvement district described as follows: 
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LOUIS 2ND ADDITION 
Lots 1 through 9, inclusive 

 
LOUIS 3RD ADDITION 

Lots 10 through 18, inclusive 
 

LOUIS 4TH ADDITION 
Lots 1 through 13 inclusive, Block 1 
Lots 1 through 5 inclusive, Block 2”          

 
 SECTION 3. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this _______ day of 
_____________, 2008. 
 

 
 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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     Agenda Item No. 30. 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 
      
 
TO:    Mayor and City Council Members 
 
SUBJECT:   General Obligation Bond and Note Sale 
 
INITIATED BY:  Finance Department 
 
AGENDA:   Consent 
 
 
Recommendation:  Adopt the resolution.  
 
Background:  The City is planning to offer for sale two series of general obligation temporary notes in an 
amount not to exceed $104,170,000 (Series 224 and 225) and two series of general obligation bonds 
(Series 794 and 794A) in an amount not to exceed $14,020,000 for the purpose of providing interim and 
permanent financing for capital improvement projects of the City. The public sale of the bonds and notes is 
scheduled for 10:00 a.m. C.T. on July 15, 2008, at which time bids will be opened and the City Council 
will award the sale of bonds and notes to the bidders whose proposed interest rates result in the lowest 
overall cost to the City.  
 
Analysis:  The City’s Summer 2008 general obligation bond and note sale includes the following issues: 
 
Temporary Notes 
The proceeds from the sale of the Series 224 Renewal and Improvement Temporary Notes will be used to 
provide interim financing for City-at-large, improvement district projects and public improvement projects. 
The Series 225 Taxable Renewal and Improvement Temporary Notes will be used to provide interim 
financing for improvements located within the Douglas and Hillside Tax Increment Financing District. 
 
Special Assessment Bonds 
The proceeds from the sale of the Series 794 and 794A Bonds will be used to permanently finance 
neighborhood improvements located in special improvement districts.  Special assessments have been levied 
against the property owners in the improvement districts for the purpose of paying all or a portion of the 
costs of such improvements, including the payment of principal and interest on Series 794 and Series 794A 
Bonds.  The General Obligation Bonds, Series 794 will be issued in a par amount not to exceed 
$10,050,000 and the General Obligation Bonds, Series 794A will be issued in the par amount not to exceed 
$3,970,000. 
 
Financial Considerations:  The City of Wichita awards the sale of bonds and notes to the bidder with the 
lowest true interest cost, or “TIC”.  Using TIC to calculate the bids accounts for the time value of money.  
The TIC is the rate that will discount all future cash payments so that the sum of their present value will 
equal the bond proceeds. Further, using the TIC calculation can potentially result in the City saving money 
because TIC does not ignore the timing of interest payments. 
 
The Series 224 and Series 225 Temporary Notes will mature on February 19, 2009 and will be retired 
using the proceeds of both permanent financing bonds, renewal notes and cash.   
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Page Two 
June 17, 2008 
General Obligation Bond and Note Sale 
 
 
 
The Series 794 Special Assessment Bonds will mature serially over 15 years with principal maturities 
structured to produce level annual payments of principal and interest.  The Series 794 Bonds are payable 
from the collection of special assessments levied against benefitting properties, and if not so paid, from 
Citywide ad valorem taxes.  The Series 794 Special Assessment Bonds will be callable in 2015 with a 1% 
call premium. 
 
The Series 794A Special Assessment Bonds will mature serially over 20 years with principal maturities 
structured to produce level annual payments of principal and interest.  The Series 794A Bonds are payable 
from the collection of special assessments levied against benefitting properties, and if not so paid, from 
Citywide ad valorem taxes.  The Series 794A Special Assessment Bonds will be callable in 2018 with a 1% 
call premium. 
 
Goal Impact:  This item impacts the Economic Vitality/Affordable Living and Internal Perspectives 
through the temporary and permanent financing of capital improvements and offering the City’s debt 
obligations through competitive sale. The sale of temporary notes allows short-term financing of 
improvements that shall be permanently financed through the issuance of bonds or pay-as-you-go 
financing. The special assessment bonds are being issued on a reimbursement basis to finance project costs 
previously incurred. 
 
Legal Considerations:  The Law Department has approved the Resolution authorizing the sale of the 
series of bonds and notes and directing the publication and distribution of the Notices of Bond and Note 
Sale (prepared by the City’s Bond Counsel as required by law). 
  
Recommendation/Action:  It is recommended the City Council adopt the resolution: 1) authorizing the 
general obligation bond and note sales; 2) approving the distribution to prospective bidders of the 
Preliminary Official Statement, subject to such minor revisions as may be determined necessary by the 
Director of Finance and Bond Counsel; 3) finding that such Preliminary Official Statement is in a form 
“deemed final” for the purpose of the Securities Exchange Commission’s Rule 15c2-12(b)(l), subject to 
revision, amendment and completion in the final Official Statement; and, 4) authorizing publication of the 
Notice of Sale.  
 
Attachments:   Sales Resolution 
    Official Notice of Sale 
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RESOLUTION NO. 08-___ 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, 
AUTHORIZING AND PROVIDING FOR THE PUBLIC SALE 
OF GENERAL OBLIGATION RENEWAL AND 
IMPROVEMENT TEMPORARY NOTES, SERIES 224; 
GENERAL OBLIGATION RENEWAL AND IMPROVEMENT 
TEMPORARY NOTES, SERIES 225 (TAXABLE UNDER 
FEDERAL LAW) AND GENERAL OBLIGATION BONDS, 
SERIES 794 AND SERIES 794A; AND PROVIDING FOR THE 
GIVING OF NOTICE OF THE PUBLIC SALE. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), has 
heretofore by various duly held proceedings, authorized the making of certain capital 
improvements in the City, and made provision for expenditures and funding sources therefore, 
and provided in said proceedings for the financing of the costs of said capital improvements by 
the issuance of general obligation bonds of the City; and 

WHEREAS, the City is empowered by the provisions of K.S.A. 10-123, as amended and 
supplemented, to issue its temporary notes to pay the costs of capital improvements which are to 
be paid for in whole or in part by the issuance of bonds, and may issue renewal temporary notes 
to pay for the cost of taking up any previously issued temporary notes as they mature when all 
aspects of the capital improvements will not be completed at the maturity date of the notes or 
when the capital improvements are completed but the issuance of bonds therefor is prevented, 
hindered or delayed; and 

WHEREAS, the Governing Body has further heretofore by duly held proceedings 
authorized and issued its General Obligation Renewal and Improvement Temporary Notes, 
Series 222, dated February 7, 2008, which mature August 19, 2008 (the “Series 222 Notes”), for 
the purpose of financing certain of the aforesaid capital improvements, and has further heretofore 
by various duly held proceedings, authorized or provided for the making of certain additional 
capital improvements in the City, and has provided for the financing of certain of the costs 
thereof by the issuance of temporary notes and general obligation bonds of the City, and the 
Governing Body hereby finds and determines that it is necessary at this time to provide 
temporary tax-exempt financing for the costs in connection with refinancing the Series 222 
Notes and in connection with financing such capital improvements in an aggregate principal 
amount not to exceed $94,355,000; and 

WHEREAS, the Governing Body has further heretofore by duly held proceedings 
authorized and issued its General Obligation Improvement Temporary Notes, Series 223, dated 
February 7, 2008, which mature August 19, 2008 (the “Series 223 Notes”), for the purpose of 
financing certain of the aforesaid capital improvements, and has further heretofore by various 
duly held proceedings, authorized or provided for the making of certain additional capital 
improvements in the City, and has provided for the financing of certain of the costs thereof by 
the issuance of temporary notes and general obligation bonds of the City, and the Governing 
Body hereby finds and determines that it is necessary at this time to provide temporary financing 
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for the costs in connection with refinancing the Series 223 Notes and in connection with 
financing such capital improvements in an aggregate principal amount not to exceed $9,815,000; 
and 

WHEREAS, the Governing Body has further heretofore by various duly held 
proceedings, authorized or provided for the making of certain capital improvements in the City 
which benefit specific properties, and provided for the financing of certain costs thereof by the 
issuance of general obligation bonds of the City which will be payable from the collection of 
special assessment taxes levied against real properties benefited by said capital improvements 
over a period of 15 years; and the Governing Body hereby finds and determines that it is 
necessary at this time to provide tax-exempt financing for the costs in connection with such 
capital improvements in an aggregate principal amount not to exceed $10,050,000; and 

WHEREAS, the Governing Body has further heretofore by various duly held 
proceedings, authorized or provided for the making of certain capital improvements in the City 
which benefit specific properties, and provided for the financing of certain costs thereof by the 
issuance of general obligation bonds of the City which will be payable from the collection of 
special assessment taxes levied against real properties benefited by said capital improvements 
over a period of 20 years; and the Governing Body hereby finds and determines that it is 
necessary at this time to provide tax-exempt financing for the costs in connection with such 
capital improvements in an aggregate principal amount not to exceed $3,970,000; and 

WHEREAS, the City is empowered by the provisions of K.S.A. 10-101 et seq., as 
amended and supplemented, to issue, sell and deliver its general obligation bonds, and is 
required, by K.S.A. 10-106, as amended and supplemented, to sell such general obligation bonds 
at public sale if the principal amount therefore exceeds $100,000; and 

WHEREAS, the Governing Body hereby finds and determines it to be necessary at this 
time to authorize and provide for the public sale of the City’s general obligation renewal and 
improvement temporary notes and general obligation bonds for the aforesaid purposes. 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

Section 1.  It is hereby found and determined to be necessary and it is hereby authorized, 
ordered and directed that the hereinafter described general obligation renewal and improvement 
temporary notes (the “Notes”) and the hereinafter described general obligation bonds (the 
“Bonds”), of the City shall be sold at public sale on Tuesday, July 15, 2008.  Bids for the 
purchase of the Notes and the Bonds shall be accepted through the PARITY Electronic Bid 
Submission System until 10:00 a.m., C.T., and will at such time be read aloud and tabulated by 
the City staff.  The bids will be considered and the Notes and the Bonds will be awarded to the 
respective best bidders by the Governing Body at their earliest convenience following the 
deadline for receipt of the bids. 

The Notes to be so sold shall be dated August 19, 2008, will be authorized by and issued 
pursuant to an ordinance to be adopted by the Governing Body immediately after the awarding 

465



 

4843-6894-7202.1  3 

of the Notes to the best bidder on the aforesaid sale date, and will be issued in the manner 
provided by K.S.A. 10-101 et seq., as amended and supplemented, including specifically 
K.S.A. 10-123, as amended and supplemented.  The Notes to be so sold shall be designated as 
General Obligation Renewal and Improvement Temporary Notes, Series 224, which shall be 
issued in the principal amount not to exceed $94,355,000 and General Obligation Renewal and 
Improvement Temporary Notes, Series 225 (Taxable Under Federal Law), which shall be issued 
in the principal amount not to exceed $9,815,000. 

The Bonds to be so sold shall be dated August 1, 2008, will be authorized by and issued 
pursuant to ordinances to be adopted by the Governing Body immediately after the awarding of 
the Bonds to the best bidders on the aforesaid sale date, and will be issued in the manner 
provided by K.S.A. 10-101 et seq., as amended and supplemented.  The Bonds to be so sold shall 
be designated as General Obligation Bonds, Series 794, which shall be issued in the principal 
amount not to exceed $10,050,000 and General Obligation Bonds, Series 794A, which shall be 
issued in the principal amount not to exceed $3,970,000. 

 
Section 2.  It is hereby further found and determined to be necessary, and it is hereby 

further authorized, ordered and directed, that a Summary Notice of Bond Sale containing various 
recitals required by law and in such final form as shall be prepared by Kutak Rock LLP, the 
City’s Bond Counsel (“Bond Counsel”), and approved by City staff, shall be published one time 
as required by law on a date which is at least six (6) but not more than thirty (30) days prior to 
the date of the public sale, in a newspaper of general circulation in Sedgwick County, Kansas, 
and in The Kansas Register, the official newspaper of the State of Kansas. 

Section 3.  It is hereby further found and determined to be necessary, and it is hereby 
further authorized, ordered and directed, that copies of the City’s Official Notice of Sale, 
containing various recitals required by law and in such final form as shall be prepared by Bond 
Counsel and approved by City staff together with the City’s Preliminary Official Statement dated 
June 17, 2008, shall be distributed to prospective bidders for the Notes and Bonds. Said 
Preliminary Official Statement as prepared by Bond Counsel and City staff is hereby approved 
by the Governing Body, subject to such minor revisions as may be determined necessary by the 
Director of Finance and Bond Counsel, and the Governing Body hereby finds and determines 
that such Preliminary Official Statement is in a form “deemed final” for the purpose of the 
Securities Exchange Commission’s Rule 15c2-12(b)(l), subject to revision, amendment and 
completion in the final Official Statement. 
 
 

[Remainder of page intentionally left blank.]
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on June 17, 2008. 

(Seal) 

  
Carl Brewer, Mayor 

  
Karen Sublett, City Clerk 

APPROVED AS TO FORM: 

By:   
Gary E. Rebenstorf, Director of Law 
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CITY OF WICHITA, KANSAS 

OFFICIAL NOTICE OF SALE 

$10,050,000∗ GENERAL OBLIGATION BONDS, SERIES 794 

$3,970,000* GENERAL OBLIGATION BONDS, SERIES 794A 

$94,355,000* GENERAL OBLIGATION RENEWAL AND 
IMPROVEMENT TEMPORARY NOTES, SERIES 224 

$9,815,000* GENERAL OBLIGATION RENEWAL AND IMPROVEMENT 
TEMPORARY NOTES, SERIES 225 

(TAXABLE UNDER FEDERAL LAW) 
(General Obligation Bonds and Notes Payable from Unlimited Ad Valorem Taxes) 

 
Date, Time and Place of Receiving Bids 
 

Bids will be received by the Director of Finance on behalf of the Governing Body of the 
City of Wichita, Kansas (the “City”), via PARITY electronic bid submission system 
(“PARITY”), until 10:00 a.m., Central Daylight Time, on:  TUESDAY, JULY 15, 2008, for the 
purchase of $10,050,000* principal amount of General Obligation Bonds, Series 794 (the “Series 
794 Bonds”), $3,970,000* principal amount of General Obligation Bonds, Series 794A (the 
“Series 794A Bonds”), $94,355,000* principal amount of General Obligation Renewal and 
Improvement Temporary Notes, Series 224 (the “Series 224 Notes”), and $9,815,000* General 
Obligation Renewal and Improvement Temporary Notes, Series 225 (Taxable Under Federal 
Law) (the “Series 225 Notes”). 

All bids shall be publicly read and tabulated on the date and at the time above indicated 
and all bids and the tabulations thereof shall thereafter be presented to the Governing Body of the 
City at their earliest convenience in the Council Chamber at City Hall.  The Series 794 Bonds 
and the Series 794A Bonds are herein collectively referred to as the “Bonds.”  The Series 224 
Notes and the Series 225 Notes are herein collectively referred to as the “Notes.”  The Governing 
Body will thereupon award each series of the Bonds and each series of the Notes to the 
respective best bidders. 

Each series of Bonds and Notes shall be sold separately, and bidders may bid on any 
series of Bonds or Notes.  No oral or auction bid for any series of Bonds or Notes shall be 
considered, and no bid for less than the entire principal amount of the applicable series of Bonds 
or Notes shall be considered. 

Description of Bonds 
 

Series 794 Bonds.  The Series 794 Bonds shall be issued in the aggregate principal amount 
of $10,050,000*, shall bear a Dated Date of August 1, 2008, shall be issued in book-entry-only 
                                                
∗ Preliminary, subject to change 
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form, and individual purchases may be made in denominations of $5,000 or integral multiples 
thereof.  The Series 794 Bonds shall mature serially on September 1 in the years and principal 
amounts as follows: 

Maturity Schedule - Series 794 Bonds 
 

Maturing 
September 1 

Principal 
Amount* 

Maturing 
September 1 

Principal 
Amount* 

2009 $  500,000 2017 $  685,000 
2010    520,000 2018    715,000 
2011    545,000 2019    745,000 
2012    565,000 2020    775,000 
2013    585,000 2021    805,000 
2014    610,000 2022    835,000 
2015    635,000 2023    870,000 
2016    660,000   

 
The Series 794 Bonds shall bear interest at the rates specified by the successful bidder, 

and interest shall be payable semiannually on March 1 and September 1 of each year, 
commencing March 1, 2009. 

Series 794A Bonds.  The Series 794A Bonds shall be issued in the aggregate principal 
amount of $3,970,000∗, shall bear a Dated Date of August 1, 2008, shall be issued in book-entry-
only form, and individual purchases may be made in denominations of $5,000 or integral 
multiples thereof.  The Series 794A Bonds shall mature serially on September 1 in the years and 
principal amounts as follows: 

Maturity Schedule - Series 794A Bonds 
 

Maturing 
September 1 

Principal 
Amount* 

Maturing 
September 1 

Principal 
Amount* 

2009 $   125,000 2019 $   195,000 
2010    130,000 2020    205,000 
2011    140,000 2021    215,000 
2012    145,000 2022    225,000 
2013    150,000 2023    235,000 
2014    160,000 2024    245,000 
2015    165,000 2025    255,000 
2016    170,000 2026    270,000 
2017    180,000 2027    280,000 
2018    190,000 2028    290,000 

 

                                                
∗ Subject to change. 
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The Series 794A Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on March 1 and September 1 of each year, 
commencing March 1, 2009. 

Principal Amounts Subject to Change.  The City reserves the right to decrease the total 
principal amount of either series of Bonds and the principal amount of any maturity in order to 
properly size a Bond issue based on net bond proceeds received by the City as a result of any 
premium bid.  Adjustments, if required, will be made proportionately to each maturity as 
permitted by the authorized denominations of such series of Bonds.  The successful bidder may 
not withdraw its bid or change the interest rates bid as a result of any changes made to the 
principal amount of a series of Bonds as described.  If there is an adjustment in the final 
aggregate principal amount of a series of Bonds or the schedule of principal payments as 
described above, any premium bid on such series of Bonds will be proportionately adjusted.  At 
the request of the City, each successful bidder agrees to resize the Bond issue, adjust the 
premium and provide a revised maturity schedule to the City promptly after receipt of 
notification of such a request by the City. 

The City reserves the right to decrease the total principal amount of either series of Notes 
based on net note proceeds received by the City as a result of any premium bid.  The successful 
bidder may not withdraw its bid or change the interest rates bid as a result of any changes made 
to the principal amount of a series of Notes as described.  If there is an adjustment in the final 
aggregate principal amount of a series of Notes or the schedule of principal payments as 
described above, any premium bid on such series of Notes will be proportionately adjusted.   

Redemption of Bonds 

Series 794 Bonds.  The Series 794 Bonds maturing in the years 2009 through 2016, 
inclusive, shall become due on their stated maturity dates without the option of prior payment.  
At the option of the City, the Series 794 Bonds maturing September 1, 2017, and thereafter, may 
be called for redemption and payment prior to their respective maturities on and after 
September 1, 2016, in whole or in part at any time.  Series 794 Bonds called for redemption and 
payment shall be redeemed at a price (expressed as a percentage of the principal amount) as 
follows, plus accrued interest to the date established for redemption and payment: 

 Redemption Dates Redemption 
 (Inclusive) Prices 
 
 September 1, 2016, through August 31, 2017 101.00% 
 September 1, 2017, through August 31, 2018 100.50% 
 September 1, 2018, and thereafter 100.00% 
 

Series 794A Bonds.  The Series 794A Bonds maturing in the years 2009 through 2019, 
inclusive, shall become due on their stated maturity dates without the option of prior payment.  
At the option of the City, the Series 794A Bonds maturing September 1, 2020, and thereafter, 
may be called for redemption and payment prior to their respective maturities on and after 
September 1, 2019, in whole or in part at any time.  Series 794A Bonds called for redemption 

470



 

 4 

and payment shall be redeemed at a price (expressed as a percentage of the principal amount) as 
follows, plus accrued interest to the date established for redemption and payment: 

    Redemption Dates           Redemption 
 (Inclusive) Prices 
 
 September 1, 2019, through August 31, 2020 101.00% 
 September 1, 2020, through August 31, 2021 100.50% 
 September 1, 2021, and thereafter 100.00% 
 

General Redemption Provisions. Bonds subject to call for redemption and payment may 
be called in whole or in part at any time from and after the first date authorized for the 
redemption thereof as set forth above. 

If less than all of a series of outstanding Bonds are called for redemption on a specified 
date, the method of selection of the Bonds to be so called shall be designated by the City in such 
equitable manner as it may determine.  In the case of Bonds registered in denominations greater 
than $5,000, the City shall treat each $5,000 of face value as though it were a separate Bond in 
the denomination of $5,000. 

Written notice of any call for redemption and payment of the Bonds shall be given by the 
Paying Agent by United States first class mail, not less than 30 days prior to the date established 
for such redemption and payment, to the Registered Owners of the Bonds so called for 
redemption and payment as shown by the Registration Books maintained by the Bond Registrar.   

Paying Agent and Bond Registrar 
 

The Treasurer of the State of Kansas, Topeka, Kansas, has been designated as Paying 
Agent and Bond Registrar for the Bonds (hereinafter called the “Paying Agent”).  The fees of the 
Paying Agent for the registration, transfer, exchange, payment and redemption, if any, of the 
Bonds shall be paid by the City.  The City shall also pay for the printing of a reasonable supply 
of blank registered bond certificates for such purpose.  Any additional costs or fees that might be 
incurred in the secondary market, except the fees of the Paying Agent, shall be the responsibility 
of the Registered Owners of the Bonds. 

Payment of Principal and Interest on Bonds; Ownership Registration 
 

One certificate representing the entire principal amount of each maturity of each series of 
the Bonds will be issued to The Depository Trust Company, New York, New York (hereafter 
called “DTC”), registered in the name of Cede & Co. (DTC’s nominee), and will be immobilized 
in the custody of DTC.  A book-entry-only system of issuance will be employed, evidencing 
ownership of the Bonds in the permitted $5,000 denominations, with transfers of ownership 
effected on the records of DTC and its Direct Participants pursuant to the rules and procedures 
established by DTC and its participants.  Principal and interest on the Bonds will be paid in 
same-day funds to DTC or its nominee as the Registered Owner of the Bonds.  DTC’s practice is 
to credit Direct Participants’ accounts on the payable date.  Payments by Direct Participants to 
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Beneficial Owners will be governed by standing instructions and customary practices.  The City 
will not be responsible or liable for maintaining, supervising or reviewing the records maintained 
by DTC, its participants or persons acting through such participants.  Reference is made to the 
Preliminary Official Statement for further information regarding the book-entry-only issuance of 
the Bonds. 

Description of Notes 
 

Series 224 Notes.  The General Obligation Renewal and Improvement Temporary Notes, 
Series 224, shall be issued in the principal amount of $94,355,000, shall bear a Dated Date of 
August 19, 2008, and a Maturity Date of February 19, 2009, shall be issued in book-entry-only 
form, and individual purchases may be made in denominations of $5,000 or integral multiples 
thereof.  The Series 224 Notes shall bear interest from the Dated Date at the rate which shall be 
determined upon the public sale of the Series 224 Notes, and said interest shall be payable on the 
Maturity Date. 

Series 225 Notes.  The General Obligation Renewal and Improvement Temporary Notes, 
Series 225 (Taxable Under Federal Law), shall be issued in the principal amount of $9,815,000, 
shall bear a Dated Date of August 19, 2008, and a Maturity Date of February 19, 2009, shall be 
issued in book-entry-only form, and individual purchases may be made in denominations of 
$5,000 or integral multiples thereof.  The Series 225 Notes shall bear interest from the Dated 
Date at the rate which shall be determined upon the public sale of the Series 225 Notes, and said 
interest shall be payable on the Maturity Date. 

Redemption of Notes 
 

The Notes are not subject to call for redemption and payment prior to the Maturity Date. 

Payment of Principal and Interest on Notes; Ownership Registration 
 

One certificate representing the entire principal amount of each series of the Notes will be 
issued to The Depository Trust Company, New York, New York (hereafter called “DTC”), 
registered in the name of Cede & Co. (DTC’s partnership nominee,) and will be immobilized in 
the custody of DTC.  A book-entry-only system of issuance will be employed, evidencing 
ownership of the Notes in the hereinbefore stated permitted denominations, with transfers of 
ownership effected on the records of DTC and its Direct Participants pursuant to the rules and 
procedures established by DTC and its participants.  Principal and interest on the Notes will be 
paid in same-day funds to DTC or its nominee as the Registered Owner of the Notes.  DTC’s 
practice is to credit Direct Participants’ accounts on the payable date. Payments by Direct 
Participants to Beneficial Owners will be governed by standing instructions and customary 
practices.  The City will not be responsible or liable for maintaining, supervising or reviewing 
the records maintained by DTC, its participants or persons acting through such participants.  
Reference is made to the Preliminary Official Statement for further information regarding the 
book-entry-only issuance of the Notes. 
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Paying Agent and Note Registrar 
 

The City shall act as Note Registrar through the Office of the City Clerk and shall act as 
Paying Agent for the Notes through its Department of Finance. 

Conditions of Bidding 
 

Individual proposals for the purchase of each series of Bonds and/or Notes shall be 
received bearing such rate or rates of interest as may be specified by the bidder, subject to the 
conditions of this paragraph.  Only a single rate of interest for each series of the Notes may be 
specified by the bidder.  The same rate of interest shall apply to all Bonds of the same series 
having the same maturity date.  Each interest rate specified shall be in an even multiple of 1/8th 
or 1/20th of 1%.  The difference between the highest and the lowest interest rate specified for a 
series of Bonds shall not exceed 2%.  The maximum stated rate of interest on any Bond or on the 
Series 224 Notes shall not exceed the daily yield for the ten-year treasury bonds published by 
The Bond Buyer, in New York, New York, on the Monday next preceding the date of the public 
sale, plus 3%.  The maximum stated rate of interest on the Series 225 Notes shall not exceed the 
daily yield for the ten-year treasury bonds published by The Bond Buyer, in New York, New 
York, on the Monday next preceding the date of the public sale, plus 4%.  No bid for less than 
par value, plus accrued interest thereon from the Dated Date to the date of delivery, shall be 
considered, and no supplemental interest payments shall be authorized.  Each bid must state (i) 
the total interest cost to the City during the life of the applicable series of Bonds or Notes on the 
basis of the bid, (ii) the premium, if any, offered by the bidder, (iii) the net interest cost to the 
City on the basis of the bid, and (iv) the true interest cost (as hereinafter defined) on the basis of 
such bid.  Each bid shall be certified by the bidder to be correct, and the Governing Body of the 
City shall be entitled to rely on such certificate of correctness. 

Form and Submission of Bid; Good Faith Deposit 
 

Bids may be submitted through the PARITY Electronic Bid Submission System 
(“PARITY”).  To the extent any instructions or directions set forth in PARITY conflict with the 
Official Notice of Sale, the terms of the Official Notice of Sale shall control.  All bids must be 
received by the undersigned prior to 10:00 a.m., C.D.T. (the “Submittal Hour”) on July 15, 2008 
(the “Sale Date”), accompanied by the applicable good faith deposit described below, which may 
be submitted separately, provided such good faith deposit is received by the City prior to the 
Submittal Hour on the Sale Date.  The City shall not be responsible for any failure, misdirection 
or error in the means of transmission via PARITY.  Bids submitted in accordance with this 
section and accepted by the City as provided below shall be binding obligations of the bidders.  
For further information about the electronic bidding services of PARITY, potential bidders may 
contact Ipreo, 1359 Broadway, 2nd Floor, New York, NY 10010, (212) 849-5021. 

Good Faith Deposit. Each bid for the Bonds shall be accompanied by a good faith 
deposit in an amount equal to 2% of the principal amount of the series of Bonds for which the 
bid is submitted ($201,000 for the Series 794 Bonds and $79,400 for the Series 794A Bonds), 
and each bid for the Notes shall be accompanied by a good faith deposit in an amount equal to 
2% of the principal amount of the series of Notes for which the bid is submitted ($1,887,100 for 
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the Series 224 Notes and $196,300 for the Series 225 Notes).  The good faith deposit must be in 
the form of a certified or cashier’s check drawn on a bank located within the United States and 
made payable to the order of the City, or in the form of a Financial Surety Bond payable to the 
order of the City and meeting the requirements set forth in the following paragraph.  If a bid is 
accepted, such good faith deposit shall be deposited by the City until the bidder shall have 
complied with all of the terms and conditions of this Notice and of its bid.  In the event a bidder 
whose bid is accepted shall default in the performance of any of the terms and conditions of this 
Notice or of its bid, said bidder’s good faith deposit shall be retained by the City for liquidated 
damages.  If a bid is accepted, but the City shall fail to deliver the applicable Bonds or Notes to 
the bidder in accordance with the terms and conditions hereof, said good faith deposit amount 
shall be returned to the bidder.  No interest shall be paid upon the successful bidder’s good faith 
deposit.  Checks representing the good faith deposit accompanying the bids of the unsuccessful 
bidders shall be promptly returned. 

Financial Surety Bond. If a Financial Surety Bond is used for the good faith deposit, it 
must be from Financial Security Assurance of Maryland Inc., New York, New York, an 
insurance company licensed to issue such surety bond in the State of Kansas and approved by the 
City.  Such surety bond must be submitted to the Director of Finance prior to the time that bids 
for the purchase of the Bonds and Notes will be received.  The Financial Surety Bond must 
identify each bidder whose good faith deposit is guaranteed by such Financial Surety Bond.  If a 
series of Bonds or Notes is awarded to a bidder using a Financial Surety Bond, then that bidder is 
required to submit its good faith deposit to the City in the form of a certified or cashier’s check 
or wire transfer as instructed by the Director of Finance not later than 2:00 p.m., C.D.T., on the 
next business day following the award of the applicable series of Bonds or Notes.  If such check 
or wire transfer is not received by that time, the Financial Surety Bond will be drawn by the City 
to satisfy the good faith deposit requirement. 

Awarding of Bonds and Notes 
 

Each series of Bonds and Notes will be sold separately and each will be awarded to the 
responsible bidder offering to pay not less than the par amount of applicable series of Bonds or 
Notes and accrued interest thereon and specifying a rate or rates of interest that result in the 
lowest effective interest rate to the City.  The effective interest rate to the City shall be the 
interest rate per annum determined on a per annum true interest cost (“TIC”) basis by 
discounting the scheduled semiannual debt service payments of the City on the applicable series 
of Bonds or Notes (based on such rate or rates of interest so bid), to the Dated Date of such 
Bonds or Notes (based on a 360-day year), compounded semiannually and to the bid price, 
excluding accrued interest to the date of delivery.  The City reserves the right to verify each 
bidder’s calculation of TIC, and the award shall be made to the bidder whose proposal results in 
the lowest TIC calculated in accordance with the provisions of this Notice.  If two or more 
identical bids for the lowest TIC are received, the Governing Body shall determine which bid, if 
any, shall be accepted, and such determination shall be final.  The Governing Body reserves the 
right to reject any and/or all bids, and to waive any irregularities in any bid submitted. 
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Ratings 
 

The City’s outstanding general obligation bonds issued since 1975 have been rated by 
Moody’s Investors Service, Inc. (“Moody’s”) and by Standard & Poor’s, a division of the 
McGraw-Hill Companies (“S&P”).  The most recent ratings given to the City’s general 
obligation bonds (dated February 1, 2008) by such rating agencies were “Aa2” and “AA” 
respectively.  The City’s most recently issued general obligation notes (dated February 7, 2008) 
were rated “MIG 1” by Moody’s and “SP-1+” by S&P.  The City has applied to both Moody’s 
and S&P for ratings on the Bonds and Notes described herein. 

Bond Insurance 
 

The City has not applied for any policy of municipal bond insurance with respect to the 
Bonds or Notes and will not pay the premium in connection with any policy of municipal bond 
insurance desired by the successful bidder.  In the event a bidder desires to purchase and pay all 
costs associated with the issuance of a policy of municipal bond insurance in connection with 
any series of the Bonds or Notes, such intent must be specified on the bid and the bid must be 
accompanied by a commitment from the selected insurer specifying all terms and conditions to 
which the City will be required to agree in connection with the issuance of such insurance policy.  
Such commitment shall be delivered to the office of the Department of Finance, located on the 
Twelfth Floor of City Hall, 455 North Main, Wichita, Kansas 67202-1679.  The Governing Body 
specifically reserves the right to reject any bid specifying municipal bond insurance, even though 
such bid may result in the lowest true interest cost to the City. 

CUSIP Identification Numbers 
 

The CUSIP Service Bureau will be requested to assign CUSIP identification numbers to 
the Bonds and Notes, and such numbers shall be printed on the Bonds and Notes; however, 
neither the failure to assign any such number to or print any such number on any Bond or Note, 
nor any error with respect thereto, shall constitute cause for the failure or refusal by the 
successful bidder to accept delivery of and to make payment for the Bonds or Notes in 
accordance with the terms of this Notice and of its bid.  All expenses in relation to the printing of 
the CUSIP numbers and the expenses of the CUSIP Service Bureau for the assignment thereof 
shall be the responsibility of and shall be paid for by the City. 

Delivery of and Payment for Bonds 
 

A single Bond per maturity, duly printed or typewritten, executed and registered in 
conformity with the laws of the State of Kansas, shall be furnished and delivered at the expense 
of the City to the successful bidder of each series of Bonds on or about Tuesday, 
August 19, 2008, by deposit of such Bonds with DTC.  Payment for each series of Bonds shall 
be received by 12:00 noon, C.D.T., on the delivery date, in Federal Reserve funds immediately 
available for use by the City. 

The successful bidder(s) shall be furnished with a certified Transcript of Proceedings 
evidencing the authorization and issuance of the applicable series of Bonds, and the usual closing 

475



 

 9 

proofs, which shall include a Certificate that there is no litigation pending or threatened at the 
time of the delivery of such series of Bonds affecting their validity and also regarding the 
completeness and accuracy of the Official Statement. 

Delivery of and Payment for Notes 
 

A single Note, duly printed or typewritten, executed, registered and countersigned in 
conformity with the laws of the State of Kansas, shall be furnished and delivered at the expense 
of the City to the successful bidder(s) of each series of Notes on or about Tuesday, 
August 19, 2008, by deposit of such Notes with DTC.  Payment for each series of Notes shall be 
received by 12:00 noon, C.D.T., on the delivery date, in Federal Reserve funds immediately 
available for use by the City. 

The successful bidder(s) shall be furnished with a certified Transcript of Proceedings 
evidencing the authorization and issuance of the applicable series of Notes, and the usual closing 
proofs, which shall include a Certificate that there is no litigation pending or threatened at the 
time of the delivery of such series of Notes affecting their validity and also regarding the 
completeness and accuracy of the Official Statement. 

Official Statement 
 

The Governing Body of the City has authorized and directed the preparation of a 
Preliminary Official Statement in connection with the issuance of the Bonds and Notes, copies of 
which may be obtained from the City’s Department of Finance.  The Preliminary Official 
Statement is in a form “deemed final” by the Governing Body for the purpose of the Securities 
Exchange Commission’s Rule l5c2-12(b)(1), but is subject to revision, amendment and 
completion in the final Official Statement.  Authorization is hereby given to redistribute this 
Official Notice of Sale and the Preliminary Official Statement, but this entire Official Notice of 
Sale and the entire Preliminary Official Statement, and not portions thereof, must be 
redistributed. 

By awarding the Bonds or Notes to any bidder or bidding syndicate submitting a proposal 
therefor, the Governing Body agrees that, no more than seven business days after the date of 
such award, it shall provide without cost to the senior managing underwriter of the syndicate to 
which such Bonds or Notes are awarded, a reasonable number of copies of the final Official 
Statement.  The City designates the senior managing underwriter of any syndicate to which such 
Bonds or Notes are awarded as agent for purposes of distributing copies of the final Official 
Statement to each participating underwriter.  Any bidder delivering a proposal with respect to the 
Bonds or Notes agrees thereby that if such proposal is accepted (i) it shall accept such 
designation, and (ii) it shall enter into a contractual relationship with all participating 
underwriters of the applicable series of Bonds or Notes for purposes of assuring the receipt by 
each such participating underwriter of the final Official Statement.  Copies of the final Official 
Statement in excess of a reasonable number may be ordered by the successful bidder at its 
expense. 
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Continuing Disclosure 
 

The City has adopted Ordinances establishing master undertakings to provide ongoing 
disclosure concerning the City in connection with its general obligation bonds and in connection 
with its general obligation notes for the benefit of owners of such bonds and notes, including the 
Bonds and Notes described herein, as required under Section (b)(5)(i) of Securities and 
Exchange Commission Rule 15c2-12.  The Ordinances are included as an Appendix to the 
Official Statement. 

Authority, Purpose and Security 

The Bonds and Notes shall be issued under the authority of and pursuant to the provisions 
of the Constitution and laws of the State of Kansas, including K.S.A. 10-101 et seq., as amended 
and supplemented, including specifically, with reference to the Notes, K.S.A. 10-123, as 
amended and supplemented.  The Bonds and Notes shall be authorized by Ordinances to be 
adopted by the Governing Body.  The Bonds and Notes and the interest thereon shall constitute 
general obligations of the City, and the full faith, credit and resources of the City will be pledged 
by the aforesaid Ordinances to the payment thereof.  Reference is made to the City’s Official 
Statement for a more extensive discussion of security for the Bonds and Notes. 

The Series 794 Bonds.  The proceeds of the Series 794 Bonds shall be used, together 
with special assessments which have been collected in cash and other available funds, for the 
purpose of permanently financing the costs of constructing various multiple capital 
improvements in the City, the costs of which have been charged as special assessments to real 
properties benefited by the improvements.  The Series 794 Bonds and the interest thereon shall 
constitute general obligations of the City, and shall be payable as to both the principal of and the 
interest thereon from the collection of special assessment taxes which have been levied against 
benefited real properties in the City, over a 15-year period, and any part of said principal and 
interest not so paid, shall be paid from ad valorem taxes which may be levied without limitation 
as to rate or amount upon all of the taxable tangible property located within the territorial limits 
of the City. 

The Series 794A Bonds.  The proceeds of the Series 794A Bonds shall be used, together 
with special assessments which have been collected in cash and other available funds, for the 
purpose of permanently financing the costs of constructing various multiple capital 
improvements in the City, the costs of which have been charged as special assessments to real 
properties benefited by the improvements.  The Series 794A Bonds and the interest thereon shall 
constitute general obligations of the City, and shall be payable as to both the principal of and the 
interest thereon from the collection of special assessment taxes which have been levied against 
benefited real properties in the City, over a 20-year period, and any part of said principal and 
interest not so paid, shall be paid from ad valorem taxes which may be levied without limitation 
as to rate or amount upon all of the taxable tangible property located within the territorial limits 
of the City. 

The Series 224 Notes.  The proceeds of the Series 224 Notes shall be used for the 
purpose of providing funds to renew a portion of the principal amount of the City’s General 
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Obligation Renewal and Improvement Temporary Notes, Series 222 (the “Series 222 Notes”), 
previously issued by the City for the purpose of providing temporary financing for multiple 
capital improvements in the City and for the purpose of providing temporary financing for 
acquiring, constructing and installing certain newly undertaken multiple capital projects within 
the City.  The principal of and the interest on the Series 224 Notes shall be paid from moneys 
collected from special assessments to be levied against real properties in the City benefited by 
certain of the capital improvements upon the completion thereof, from the proceeds of general 
obligation bonds which will be subsequently issued by the City for such purpose, and from 
current revenues of the City which are available for such purpose, or all or part of the Series 224 
Notes may be payable from the proceeds of renewal temporary notes which the City may in the 
future issue for such purpose pending completion of some or all of the capital improvements. 

The Series 225 Notes.  The proceeds of the Series 225 Notes shall be used for the purpose 
of providing funds to renew the principal amount of the City's General Obligation Improvement 
Notes, Series 223 (the "Series 223 Notes"), previously issued by the City for the purpose of 
providing temporary financing for multiple capital improvements in the City and within a tax 
increment district and for the purpose of providing temporary financing for acquiring, 
constructing and installing certain newly undertaken capital improvements in the City.  The 
principal of and the interest on the Series 225 Notes shall be paid from the proceeds of general 
obligation bonds which will be subsequently issued by the City for such purpose and from 
current revenues of the City which are available for such purpose, or all or part of the Series 225 
Notes may be payable from the proceeds of renewal temporary notes which the City may in the 
future issue for such purpose pending completion of some or all of the capital improvements.  It 
is further anticipated that a portion of the Series 225 Notes will be payable from tax increment 
revenues generated from a certain tax increment district in the City. 

Legal Opinion 
 

All matters relating to the authorization and issuance of the Bonds and the Notes are 
subject to the approving opinion of Kutak Rock LLP, Kansas City, Missouri, Bond Counsel.  
Bond Counsel’s opinion shall be furnished without expense to the successful bidder(s) 
concurrently with delivery of the Bonds and the Notes.  All fees and expenses of Bond Counsel 
shall be paid by the City. 

Tax Exemption 
 

Exemption from State Tax.  The interest on the Bonds and the Notes is excludable from 
the computation of Kansas adjusted gross income and the Bonds and the Notes are exempt from 
the tax imposed by Kansas counties, cities or townships upon the gross earnings derived from 
money, notes and other evidence of debt. 

Exemption from Federal Tax - Bonds and Series 224 Notes.  In the opinion of Kutak 
Rock LLP, Bond Counsel, under existing laws, regulations, rulings and judicial decisions, 
interest on the Bonds and the Series 224 Notes is excluded from gross income for federal income 
tax purposes and is not a specific preference item for purposes of the federal alternative 
minimum tax.  The opinion described in the preceding sentence assumes the accuracy of certain 
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representations and compliance by the City with covenants designed to satisfy the requirements 
of the Code that must be met subsequent to the issuance of the Bonds and the Series 224 Notes.  
Failure to comply with such requirements could cause interest on the Bonds or the Series 224 
Notes to be included in gross income for federal income tax purposes retroactive to the date of 
issuance of the Bonds or the Series 224 Notes, as applicable.  The City has covenanted to comply 
with such requirements.  Bond Counsel has expressed no opinion regarding other federal tax 
consequences arising with respect to the Bonds or the Series 224 Notes.  

Notwithstanding Bond Counsel’s opinion that interest on the Bonds and the Series 224 
Notes is not a specific preference item for purposes of the federal alternative minimum tax, such 
interest will be included in adjusted current earnings of certain corporations, and such 
corporations are required to include in the calculation of alternative minimum taxable income 
75% of the excess of such corporations’ adjusted current earnings over their alternative 
minimum taxable income (determined without regard to such adjustment and prior to reduction 
for certain net operating losses). 

The accrual or receipt of interest on the Bonds and the Series 224 Notes may otherwise 
affect the federal income tax liability of the owners of the Bonds and the Series 224 Notes.  The 
extent of these other tax consequences will depend upon such owner’s particular tax status and 
other items of income or deduction.  Bond Counsel has expressed no opinion regarding any such 
consequences.  Purchasers of the Bonds and the Series 224 Notes, particularly purchasers that are 
corporations (including S corporations and foreign corporations operating branches in the United 
States), property or casualty insurance companies, banks, thrifts or other financial institutions, 
certain recipients of social security or railroad retirement benefits, taxpayers otherwise entitled to 
claim the earned income credit, or taxpayers who may be deemed to have incurred or continued 
indebtedness to purchase or carry tax-exempt obligations, should consult their tax advisors as to 
the tax consequences of purchasing or owning the Bonds or the Series 224 Notes. 

Not Exempt from Federal Tax - Series 225 Notes.  In the opinion of Kutak Rock, LLP, 
Bond Counsel, interest on the Series 225 Notes is subject to federal income taxation, and Bond 
Counsel expresses no opinion regarding other federal tax consequences arising with respect to 
the Series 225 Notes. 

Not Bank-Qualified Obligations.  The City has not designated the Bonds or the Notes as 
“qualified tax-exempt obligations” for purposes of Section 265(b)(3) of the Code relating to the 
ability of financial institutions to deduct from income for federal income tax purposes, interest 
expense that is allocable to carrying and acquiring tax-exempt obligations. 

Original Purchaser’s Certificate 
 

Bond Counsel will prepare and furnish for execution to the successful bidder for each 
series of Bonds and Notes, an Original Purchaser’s Certificate which states that such Original 
Purchaser reasonably expects at least 10% of each maturity for such Bonds or Notes to be sold to 
the public (excluding bond houses, brokers or similar persons or organizations acting in the 
capacity of underwriters or wholesalers) at initial reoffering prices to the public as shall be 
provided by the Original Purchaser thereof. 
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Assessed Valuation; Bonded Indebtedness 
 

The City’s equalized assessed tangible valuation for computation of bonded debt 
limitations is $3,384,597,837.  The total outstanding general obligation bonded indebtedness of 
the City as of August 1, 2008, including the Bonds and Notes is $657,151,735.  The City’s 
General Obligation Renewal and Improvement Temporary Notes, Series 222, outstanding in the 
principal amount of $77,880,000 will be retired on August 19, 2008, from a portion of the 
proceeds of the Bonds, the Series 224 Notes and other available funds of the City.  The City's 
General Obligation Improvement Temporary Notes, Series 223, outstanding in the principal 
amount of $8,015,000 will be retired from the proceeds of the Series 225 Notes. 

Additional Information 
 

Additional information regarding the Bonds and Notes may be obtained from the 
Department of Finance, Twelfth Floor, City Hall, 455 North Main, Wichita, Kansas 67202-1679 
(Ms. Catherine Gilley, Debt Coordinator, Telephone 316/268-4143, E-mail: 
cgilley@wichita.gov).  To obtain a Preliminary Official Statement visit www.onlinemuni.com. 

 
[Remainder of page intentionally left blank] 
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BY ORDER OF THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, ON June 17, 2008. 

 
 
 

By: /s/ Carl Brewer, Mayor  
       Carl Brewer, Mayor 
(Seal)  
 
ATTEST: 
 
 
 
By:  /s/ Karen Sublett, City Clerk  

Karen Sublett, City Clerk 
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 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk  

FROM: Gary E. Rebenstorf, Director of Law   

SUBJECT: Report on Claims for May, 2008 

DATE: June 2, 2008 

 
The following claims were approved by the Law Department during the month of May, 2008: 
 
  
  

Nancy Kitchens $  1,485.14 
  
Union Pacific Railroad Company $18,840.91 
  
Moore Engineering Services $  3,220.00 
  
Jessica Warrender $  1,828.09 
  
Barbara Mitchell $57,500.00** 
 
Bryan Young $  4,059.27 
 
James Cline III $  1,500.00** 
 
Douglas Jackson $  3,805.70 
 
Savannah Sanders $     230.67 
 

 
 
**Settled for lesser amount than claimed 
 
 
cc: Ed Flentje, Interim City Manager  
 Kelly Carpenter, Director of Finance 
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Agenda Item No. 32. 
 
 

City of Wichita 
City Council Meeting 

June 17, 2008 
 

 
 
To:  Mayor and City Council 
 
Subject: Resolution Authorizing the City of Wichita, Represented by Wichita Transit, to File 

Applications with the Federal Transit Administration (FTA) for Funding for Financial 
Assistance for Transportation Projects (All Districts) 

   
Initiated By:  Wichita Transit 
 
Agenda: Consent Agenda 
 
 
Recommendation:  Approve Resolution authorizing the City Manager or his or her designee (Wichita 
Transit) to execute and file applications for federal financial assistance. 
 
Background:  The Federal Transportation Administration (FTA) grant application process requires a 
resolution by the governing body authorizing staff to file grant applications to receive funds and 
administer the grant’s program.  The purpose of this Resolution is to authorize staff to file for eligible 
federal funds for the support of the city’s transit services.  Until March of 2008, Wichita Transit’s 
leadership was contracted out to First Transit Group.  With the cancellation of that contract, FTA requires 
Wichita Transit (the designated federal recipient) to approve a new resolution designating what entity is 
responsible for the management of federal grants for the City of Wichita.  
 
Analysis:  The proposed Resolution authorizes Wichita Transit staff to do the following: 
 

• Represent the City of Wichita as an applicant for federal funding assistance authorized by          
49 U.S.C. Chapter 53, Title 23; 

• Execute and file with the City of Wichita’s applications the annual certifications and assurances 
and other documents FTA requires before awarding any federal assistance grants or cooperative 
agreements; and 

• Execute grants and cooperative agreements with FTA on behalf of the City of Wichita. 
 

Financial Consideration:  This resolution will allow the city access to federal grant funds for use in 
Wichita Transit operations.  It would require no unplanned expenditures by the city. 
 
Goal Impact: This action would enhance the efficient infrastructure goal by maintaining and optimizing 
public facilities and assets by use of federal funds available only for that purpose. 
 
Legal Consideration:  The Law Department has drafted the Resolution, and, in draft form, it has specific 
approval of FTA regional counsel. 
 
Recommendation/Actions:  It is recommended that the City Council approve the Resolution and 
authorize the necessary signatures. 
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RESOLUTION NO. ______ 
 

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF 
THE CITY OF WICHITA AUTHORIZING THE FILLING OF APPLICATIONS 
WITH THE FEDERAL TRANSIT ADMINISTRATION, AN OPERATING 
ADMINISTRATION OF THE UNITED STATES DEPARTMENT OF 
TRANSPORTATION, FOR FEDERAL TRANSPORTATION ASSISTANCE 
AUTHORIZED BY 49 U.S.C. CHAPTER 53 AND OTHER FEDERAL 
STATUTES ADMINISTERED BY THE FEDERAL TRANSIT 
ADMINISTRATION, MADE BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS. 

 
WHEREAS, the Federal Transportation Administrator has been delegated authority to 

award Federal financial assistance for a transportation project; 
 

WHEREAS, the grant or cooperative agreement for Federal Financial assistance will 
impose certain obligations upon the City of Wichita as Applicant, and may require the City of 
Wichita as Applicant to provide the local share of the project cost; 
 

WHEREAS, the City of Wichita as Applicant has or will provide all annual certifications 
and assurances to the Federal Transit Administration required for the project. 
 

NOW, THEREFORE, BE IT RESOLVED BY the City Council for the City of Wichita, 
Kansas: 
 

1. The City Manager or his/her designee is authorized to execute and file application for 
Federal assistance on behalf of The City of Wichita, Kansas with the Federal Transit 
Administration for Federal Assistance authorized by 49 U.S.C. Chapter 53, Title 23, 
United States Code, or other Federal statutes authorizing a project administered by the 
Federal Transit Administration, and for Urbanized Area Formula Program assistance 
authorized by 49 U.S.C. §5307, either alone or in addition to other Federal assistance 
administered by the Federal Transit Administration, with the City of Wichita being the 
Designated Recipient as defined by 49 U.S.C. §5307 (a.)(2). 
 

2. The City Manager or his/her designee is authorized to execute and file with the City’s 
application the annual certification and assurances and other documents the Federal 
Transportation Administration requires before awarding a Federal assistance grant or 
cooperative agreement. 
 

3. The City Manager or his/her designee is authorized to execute grants and cooperative 
agreements with the Federal Transit Administration on behalf of The City of Wichita, 
Kansas. 
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The City Clerk shall make proper publication of this resolution, which shall be published 
once in the official City paper and which shall be effective from and after said publication. 

 
ADOPTED BY THE CITY COUNCIL OF THE CITY OF WICHITA, this 17th day of 

June, 2008. 
 
 
      ____________________________________ 
      CARL BREWER, Mayor 

ATTEST: 
 

 
________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to Form: 
 
 
____________________________ 
Gary E. Rebenstorf, Director of Law 
and City Attorney 
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